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In addition, the CIJ acknowledges the devastating and ongoing impacts of colonisation on Aboriginal
communities — impacts which have a direct relationship with the vastly disproportionate rate at which
Aboriginal people have contact with the criminal legal system, and their experiences of racism and
discrimination once this contact occurs. We recognise the extraordinary strength and resilience of
Aboriginal communities in the face of this intergenerational trauma. Any discussion of ‘needs’
throughout this paper in relation to Aboriginal women in contact with the criminal legal system is not
in any way intended to equate to a discussion of ‘deficits’ but instead refers to needs created and
compounded by structural inequality.

The CIJ also acknowledges the challenges that faced the Victorian Government and key public
agencies in the criminal legal system during the COVID-19 public health crisis and the considerable
efforts of police, courts, correctional services and community-based service providers to maintain a
functioning legal system during this time. Swift adaptations in law enforcement, the administration of
justice and service provision undoubtedly helped to save lives in the pandemic’s early phase.

In conclusion, we pay our respects to the estimated seven million people who are officially reported
as having died from the COVID-19 virus and variants worldwide,! and those who continue to lose their
lives. We acknowledge the many and complex ways in which the pandemic has impacted and
continues to impact on social and economic wellbeing at a global level, and the disproportionate
impact for marginalised and vulnerable communities.

1 World Health Organization Clarke, J. (2021)_Evaluation of Remote Hearings During_the COVID-19 Pandemic (His Majesty Courts and
Tribunal Services (HMCTS) Report).
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Terminology

"Women'’

The term 'women’' is used to include gender diverse people who either identify as women, or who
may be resident in prisons designated for women, recognising that sexually and gender diverse
people, and trans and non-binary people in particular, face heightened and specific discrimination in
their contact with the system, just as they do in the wider community.

‘Criminalised women’

In this report, the terms ‘criminalised women’, ‘women in prison’ or ‘women involved in the justice
system’ are preferred over terms such as ‘offenders’ or ‘prisoners.’ In doing so, the ClJ seeks to avoid
reducing people to their status in the justice system, and to recognise that many people held in
Victorian prisons have not yet been convicted of the offence for which they have been charged and
are there for reasons associated with experiences of trauma; socioeconomic, cultural and gender
identity; and the criminogenic effect of engagement with police, courts and prisons.

Criminal justice system/criminal legal system

Where possible the term ‘criminal legal system’ is favoured over ‘criminal justice system’ in
recognition that this system is rarely experienced as ‘just’ by the majority of those who interact with it.
In some cases, however, the term ‘justice’ is used for convenience in relation to descriptions of
particular agencies or authorities, including women's interaction with these authorities.

'Aboriginal’

Aboriginal and Torres Strait Islander women living in Victoria and involved in the justice sector have
diverse cultures and communities. In line with the approach adopted in Phase 4 of the Aboriginal
Justice Agreement, the term ‘Aboriginal and Torres Strait Islander’' is used when referring to First
Nations people across Australia. When referring to the First Nations people of Victoria, the term
‘Aboriginal’ is used. The terms ‘Koori’, ‘Koorie’ and ‘Indigenous’ are retained in the names of
programs, initiatives, publication titles and in reference to published data. The words ‘family’ and
‘families’ are intended to acknowledge the variety of relationships and structures that can make up a
family unit, including family-like or care relationships and extended kinship structures.

‘Practitioner’ and 'support workers'
We use the term ‘practitioner’ and ‘support worker' to refer to staff from a wide range of services who
contributed to this study while working with criminalised and at-risk communities.
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‘Corrections Victoria’ and ‘Corrections and Justice Services'

Corrections and Justice Services (CJS), located within the Department of Justice and Community
Safety has oversight and responsibility for the Adult Custodial Corrections System and Community
Correctional Services (including parole) in Victoria. Corrections Victoria is a business unit within CJS,
with responsibility for the adult corrections system.

‘Pre-COVID period’ and ‘COVID period’

This report refers to a ‘pre-COVID period’ which ranges from 1 October 2018 to 28 February 2020,
and a ‘COVID period’ from 1 March 2020 to 31 August 2021. These timeframes were selected for the
purposes of analysis and presentation of data from CJS and Victoria Legal Aid respectively.
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Background & introduction

Project background

Developed by the Centre for Innovative Justice (ClJ) in collaboration with the Law and Advocacy
Centre for Women (LACW), Lessons from COVID-19: The use of remand, bail and sentencing for
women (Lessons from COVID) aimed to explore the gendered impacts of disruptions in the justice
system caused by public health responses to the COVID-19 pandemic in Victoria.

As initially conceived, Lessons from COVID sought to shed light on factors associated with a
significant reduction in the female prison population in the early months of the pandemic and the
extent to which there was an increased preparedness within the justice system to divert women from
custody. As community-wide restrictions became more extensive and sustained, and as the rate at
which women were imprisoned began to climb again, the focus of the research broadened from an
investigation of changes to bail, remand, non-custodial sentencing and access to support services to
include women's experiences of policing, court proceedings and the administration of prisons during
the first 18 months of the pandemic. Finalisation and publication of the report was then delayed to
incorporate findings from complementary projects being conducted by the CIJ in the period since
the Lessons from COVID research activities, as well as to consider findings from a parallel inquiry by
the Australian Human Rights Commission released in 2025.

Women in the justice system are recognised as a particularly disadvantaged and vulnerable cohort.
Understanding their experiences of the seismic changes that occurred in the Victorian justice sector
provides invaluable lessons for future disaster management and for the delivery of justice and
correctional services more generally. As well as informing decisions at the government and agency
level regarding the aspects of the justice response to the pandemic that should be retained and what
could be improved, findings from this study contribute to the growing knowledge base relating to the
need for a gendered lens to be applied in all decisions relating to law reform, as well as the design
and delivery of justice services.

Lessons from COVID was funded by RMIT under the
Victorian Higher Education State Investment Fund. The
project methodology was reviewed and approved by the
Justice Human Research Ethics Committee (CF/20/17515),
the Corrections Victoria Research Committee, and the
Victoria Police Research Coordinating Committee, as well as
through a Data Sharing Agreement with Victoria Legal Aid.
The final report was reviewed and supported for publication
by Victoria Police and the Corrections Victoria Research
Committee.
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Approach

Data collection for Lessons from COVID commenced in April 2022 at a time when the legal system,
like many other sections of the broader Victorian community, was continuing to experience
significant pressures from what has been characterised as the most sustained and restrictive public
health response in Australia. COVID-related constraints, including impacts of the Omicron variant on
staff capacity, continued to constrain the ability of key agencies in the justice and community sector
to participate in this research. As a result, the methodology developed in an iterative way as the CIJ
sought alternative data sources across the life of the project.

The methodology as it evolved comprised four components:

¢ A review of legal files relating to female clients from two community legal services (the case file
review), involving qualitative and quantitative analysis of 46 files from LACW (35 files) and
Fitzroy Legal Service (11 files);

¢ Interviews and focus groups held with 41 professionals working in the criminal legal system and
wider support sector. In addition to police prosecutors, this included practitioners providing legal,
housing, health, sexual assault, family violence and post-release services. An online follow-up
survey was administered in April 2023;

e Analysis and comparison of de-identified data from Corrections and Justice Services (CJS)
relating to the movement of women through the correctional system during a ‘pre-COVID period’
(1 October 2018 to 28 February 2020), and a defined ‘COVID period’ (1 March 2020 to 31 August
2021). Testing of data with Corrections Victoria continued into 2025.

e Aggregate criminal law service data provided by Victoria Legal Aid (VLA) relating to bail and
sentencing outcomes across the pre-COVID and COVID periods (as defined above)
disaggregated by gender.

The project was informed by a literature review and analysis of COVID-19 related case law, court
practice directions and publicly available policy directives in the broader justice system (primarily
police, courts and CJS prisons).

As originally conceived, Lessons from COVID aimed to incorporate interviews with women in contact
with the criminal legal system, an activity which was included in the activities reviewed and
approved by the Justice Human Research Ethics Committee. Ultimately, however, the continuing
pressures on Corrections agencies, as well as the services through which the CIJ would usually
engage with women to enable the appropriate support throughout the process, meant that these
agencies and services had little capacity to support that particular aspect of the research.
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Context

Changes in the humber of women in prison

Despite a decade of consistent growth in the rate at which women are imprisoned in Victoria, there
was a significant and disproportionate drop in the female prison population in the first months of the
pandemic. The greatest reduction occurred in the number of women who entered or were “received”
into prison, rather than reduction through women'’s early release or parole. A particular reduction was
seen in the number of unsentenced women entering prison, leading to a description of this period as
a "moment of decarceration”. This reduct?on, however, was short-lived in relation to women overall.
The fact that the reduction occurred despite there being no significant drop in the overall crime rate
and without any action by government to reduce the prison population[3] suggests that a shift at a
systems level was at play.

Changes in the legal system

With one of the most sustained and protracted public health responses to the pandemic in Australia,
few, sections of the Victorian community, government and service sector were not significantly
impacted. The criminal legal system was no exception, experiencing seismic change and protracted
disruption in policing, the administration of courts, the running of prisons and the provision of allied
support services. Findings in relation to women'’s experiences of these changes at various points of
their contact with the wider legal system, both positive and negative, are summarised below.

Findings

Women navigating the criminal legal system in Victoria during the pandemic, and the various
agencies with which they came into contact, faced a range of significant and specific challenges as
public health measures were implemented. These included:

e restricted access to the services that were essential to support women to address the many
factors associated with their justice involvement;
e protracted contact with the system as delays took hold;
e more difficult conditions in prisons with the implementation of protective quarantine and the
suspension of face-to-face visits; and
e increased challenges for incarcerated women with Child Protection involvement to achieve
reunification with their children.
Conversely, some changes made it easier for women to participate in proceedings; temporarily
allowed for more women to be diverted from remand by obtaining bail; and provided new ways for
incarcerated women to connect with family.

2 This phrase is attributed to Emma Russell in the webinar, hosted by the Fitzroy Legal Service on 10 July 2020, launching the
‘Constellation of circumstances’ report. See Russell, E., Carlton, B., Tyson, D., Zhou, H., Pearce, M. & Faulkner, J. (2020) A constellation
of circumstances: The drivers of women'’s increasing rates of remand in Victoria Fitzroy Legal Service and the La Trobe Centre for
Health, Law and Society, Melbourne.

3 Publicly available CJS data indicates that there continues to be decline in the overall number and imprisonment rate of Aboriginal
women in Victoria. Corrections Victoria Annual Prisons Statistical Profile | Corrections Victoria

4 For example, by way of provisional release or directives to police in relation to diversion of minor offending.
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Accessing treatment and support

With near universal experiences of trauma from gendered violence and high rates of mental ill-health
and substance use, criminalised women were significantly impacted by disruptions in the provision
of material, therapeutic, social and legal support services during the pandemic. Women in prison
were particularly disadvantaged by restricted access to psychological support to help them cope
with extended periods held in isolation, as well as restricted access to legal assistance to prepare
matters for hearing.

“It was often said during COVID that it was the great leveller, but it exacerbated inequalities
and put further exponential strain on already stretched services.”

— Legal service provider

Already under-resourced at the outbreak of COVID-19, the community sector faced logistical
challenges in delivering services remotely to clients who had complex and multiple support needs,
particularly at a time when demand for many services increased exponentially. This created
significant barriers for women who needed to engage with the supports that were necessary to
address the factors associated with their justice involvement, as well as to comply with court orders
served in the community. Despite provision of additional funding, the pandemic also resulted in
workforce impacts for community agencies that persisted long after public health restrictions were
lifted.

“Rather than ... a caseload of maybe 11to 20 women at any one time ... some of us were
supporting 50, 60. | had 75 at one point, many of whom were in hotels. Juggling crisis
accommodation ... multiple crises, both pre- and post-release, because we weren't able to
move clients on to other services post release.”

— Support service provider

“[They] were getting approximately 750 voicemails and missed calls per week. Why would
you have your phone service on if you don’t have the staffing capacity to return that
number of calls? There's no point having a voicemail message because it gives the
impression to a client that you will return their call when you will not.”

— Support service provider

Disruptions in service provision played out in a range of ways. The mass adjournment of certain
categories of legal proceedings in the weeks following the declaration of a State of Emergency; the
initial chaos within courts that this caused; and the introduction of online proceedings resulted in
lawyers experiencing “barrier upon barrier” to engaging with clients, particularly with women who
were being held on remand. This resulted in many matters proceeding without legal representation
or adequate preparation.
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“This woman ended up being in custody without her bail application being properly heard. It
ended up being for about 6 days where it kept getting rolled over and her custody
management issues weren't being addressed.”

— Legal service provider

“Prior to COVID, when clients were physically brought into court the Duty Lawyer or their
lawyer could duck over to the box and get further instructions from them if needed. This is
difficult or impossible in online hearings - links go for a limited time and you can't re-join a
link once the limit is up. Tech issues also cause a lot of delay and seriously impact lawyers'
ability to service their clients.”

- Legal service provider

Women also had mixed experiences of accessing housing and material aid during the pandemic.
Initially, overwhelming demand led some housing agencies to halt service delivery altogether. The
provision of emergency accommodation in hotels from July 2020, combined with coordinated in-
reach services, greatly improved women's access to supported, short-term housing. While they
included a small pool of permanent housing places, these additional supports were short-lived,
limited in scope and not always suitable environments for women with children.

“Now it's like, we saw how good we had it during the pandemic. We almost had this light
bulb, amazing moment of ‘Wow! We can really solve homelessness with all of this
investment and all of this funding’. But that light bulb dimmed quite quickly."”

— Support service provider

“As the restrictions lifted, [we] started to see things return to the pre-COVID era - back to
arguing the case that a housing provider has no right to ask whether someone has a
criminal history, but they still do, and preclude people on that basis, even though 5% of
their funding is locked in for people who've been criminalised to be housed.”

— Support service provider

Although the evidence suggests that drug use increased during the pandemic, access to supports
for substance use reduced dramatically when beds in residential programs halved to allow for social
distancing. This caused long wait lists that worsened over time, with evidence from the case files
and from consultations indicating that some women spent longer on bail or remand waiting to access
services as a result. The provision of online alcohol and other drug (AOD) programs were perceived
as a poor substitute for the intensive support needed to address addiction. Women in prison, and
particularly women on remand, were also underserved when AOD programming was paused,
echoing the constraints that were also the reality in the community. Practitioners noted how existing
deficiencies in the health care that is provided in prisons, including in the delivery of
pharmacotherapy, were exacerbated.
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“Without exception, every Aboriginal person in custody that we spoke to reported serious
challenges in accessing medical treatment, including an overwhelming sense that they had
no control over their health needs. We heard many stories of people living in custody with
chronic pain that was poorly treated, under recognised, dismissed and which, over time, in
addition to the physical pain, resulted in anxiety, depression and emotional instability.” °

— Cultural Review of the Adult Custodial Corrections System

“And | heard this frequently from people [that they] would call up constantly on the buzzer
asking for medical help to see someone and just no one would come, or the response

would be just like 'be quiet, you're disrupting the place’ and to the point [where], for this
particular client, an ambulance was [eventually] called, and she was taken to hospital, after
12 hours of agonising pain.”

— Support service provider

Access to mental health services and specialist support for the impacts of gendered violence was
also problematic during the pandemic. Increased funding for community-based services was quickly
outstripped by demand, resulting in significant wait times. While potentially experienced to a less
significant degree for victim survivors of gendered violence who were undergoing quarantine in the
community, of particular concern for practitioners consulted for Lessons from COVID was the
significant psychological distress experienced by women who were subject to repeat and prolonged
periods of isolation through quarantine in prison — distress which appeared to be left untreated.

One account related to a woman who had been coping relatively well in prison, having previously
undertaken “a lot of personal work”. After being required to go into protective quarantine, and after
her period in isolation was extended a number of times, her practitioner reported that this client “lost
it".

“... she kept being told, ‘Oh, you're being released today.’ So she would pack up all her
things and then, by the end of the day, they'll be like, ‘no, sorry, it's not happening.” And [it
got] to the point where she started to like, you know, refuse her medication, she refused to
eat ... She hurled abuse at the staff. And that's not normally her presentation ... You're
human and you know at one point you're going to bust because, yeah, there's no reason
for you to be there ... she could understand it in the sense of being in there for the allocated
time ... but all this these extra days on top of it was just having an impact on how she was
travelling mentally and emotionally.”

— Support service provider

5 Cultural Review Expert Panel (2022) Safer prisons, safer people, safer communities: Final report of the Cultural Review of the Adult
Custodial Corrections System, p 515.
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“It further compounds the trauma, because you’'re going in and removed from human
contact for full two weeks, essentially ‘slotted’, without any of the ‘normal’ reasons for
being slotted. Especially for people who've been in prison before, there’s a neural pathway
that’s formed that sees lockdown as a punishment, so unless you’ve got really strong will, it
would be very difficult to avoid the impacts of that.”

Services providing family violence and sexual assault support also struggled to meet heightened
demand - a finding consistent with recent research by the Centre for Family Research and
Evaluation, the Australian Institute of Family Studies and the CIlJ which explored COVID impacts on

— Support service provider

the family violence sector.® Table 1 below summarises the barriers that the research findings
indicated that women experienced in terms of engaging with services during the COVID period.

Table 1: Barriers to engaging with services

Challenge Cause/impact
Staff absences, reduced access to volunteers, increased caseloads and
increased administrative work all impacted on the scope and nature of the
Reduced service that agencies were able to provide.
service
availability As demand increased, services without access to additional funding were

initially suspended, reduced significantly, subject to long wait lists, or closed
their books. Some overwhelmed services did not return

Conditions in
prison

Indefinite suspension/reduction of in-person programming in prison.

Difficulty accessing women in prison, particularly in the first weeks following
reception and approaching discharge, resulting from:
e women spending repeat periods in quarantine or prison-wide
lockdowns;
¢ limited access to phones and poor reception in the protective quarantine
units;
¢ limited access to online appointments as remote court appearances
were prioritised;
e reduced staff capacity in prisons;
¢ lack of notice of early release resulting from the application of
Emergency Management Days (EMDs);

6 McCann, B. Campbell, E. Carson, R. Logan, N. Ellard, R. Simpson, M. Fong, H. Stevens, E. Poyner, E. Gibson, M. Young, S. Hew, E. De
Maio, J. Jamaleddine, Z. Soutter, E. Maury, S. Price, E. Forster, H. Kaspiew, R. Horsfall, B. Falconer, L. La Rocca, L. Lasater, Z. (2023)
Future-proofing Safety: Surfacing inequality and building service capacity for crisis-ready responses, Centre for Family Research and
Evaluation at Drummond Street Services, Centre for Innovative Justice, RMIT University, Australian Institute of Family Studies.
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cumbersome processes for services applying to re-enter prisons when
circumstances changed; and

competition between services for in-prison appointments when face-to-
face visits resumed.

Constraints of
remote delivery

Limitations associated with the transition to remote service delivery resulting
from:

clients having little or no access to an appropriate device, data or
reception, especially when libraries and community centres were closed;
challenges for clients with cognitive impairment, substance use or
mental health issues, social anxiety or limited functional literacy to
engage with service providers remotely;

difficulty establishing the trust and rapport essential for conducting
intake, assessment or therapeutic work with clients;

restricted ability to provide case-managed, wrap-around responses for
women with acute support needs;

a lack of privacy and confidentiality, particularly in prisons, police cells,
and for women at home with partners and children, with potential
impacts on client safety; and

difficulty delivering therapeutic programs involving group, sensory or
body work.

Increased
child-caring
responsibilities

Women in the community with dependent children faced additional stresses
and isolation as childcare centres and schools closed.

Client
confusion and
fatigue

Clients became overwhelmed as services stopped, restarted and changed
focus, and women were dealing with an increasing number of support
workers over the phone.

Service gaps

Changed access points for services contributed to the likelihood of women
falling between service gaps.

Outreach
paused

Limited ability to engage in assertive outreach for particularly marginalised
and hard to reach cohorts and less visibility for services of the issues that
women were facing on the ground, both in the community and in prison.

Source: ClJ analysis of interviews and focus groups
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Important to note, however, is that changes in the way that support services engaged with clients
during the pandemic also brought benefits for justice-involved women. The sector moved swiftly to
provide service responses remotely or on the road; to find ways to continue to provide case
managed supports for high-needs clients; and to broaden service scope where needed. When
supported to do so, online access to therapeutic services and programs was experienced as
convenient and less stressful by some women. It also created real efficiencies for services,
particularly those working with women in prison.

“... we can make multiple appointments and follow-ups and it's quite easy to schedule a
half an hour phone call to say ‘well, this is where we're up to and this is what we can do
and I've been in contact with your lawyer’ ..."

— Support service provider

“... women who perhaps would not have accessed the program if it had been face to face,
or had challenges like they've lost their licence, they were going through reunification and
they had ... a young infant in their care, could still attend group. We also had women
[participating] that perhaps were transient [or] had gone from a refuge ... because all they
needed to do was log on if they felt well and safe enough ...”

— Support service provider
“... really creative work happened ... in terms of agencies that were trying to be on the
ground and try to deliver services ... But it was all a lot of goodwill and negotiation rather

than necessarily systems and processes. And individual case managers ... who were doing
some advocacy with some external services to try and get service delivery in there.”

— Support service provider
“It was brilliant to see really high-risk women dialling in ... and participating in these

meetings that previously they haven't been privy to ... having a voice and engaging with
Corrections, other statutory services and support services”.

— Support service provider
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Accessing treatment and support

No indication emerged from Lessons from COVID that police exercised their discretion in relation to
law enforcement and the granting of bail any differently during the COVID period as a way of
diverting women from the legal system who were suspected of less serious offending. Rather,
practitioners were of the view that, contrary to internal policy, police prosecuted extremely
vulnerable clients for breach of public health orders related to the pandemic. Similarly, they were of
the view that the police role in enforcement of these new orders increased opportunities for women,

particularly Aboriginal and Torres Strait Islander women, to be charged with minor offending.

“... if there was more than one of them in the car ... they would all have to show their ID.
Now if one of them had a different address on their ID, they got fined for being with
somebody that was not from their household ... And I've been having to write letters to say
‘they're a victim of family violence. They were staying at this person’s house temporarily.
This person was transporting them to appointments’. But | have had a lot of clients get
fined [during COVID], who [were] experiencing family violence and ... saying ‘I can't go
home’ and the police were like, ‘well, you [can] ... challenge [the fine] in the court..."”

— Support service provider

“... it gave police the opportunity to stop people for basically existing in a public space.
There are a lot of people that were ‘street homeless’ that were criminalised for sleeping on
the streets, [including because] they didn’'t want to go into a shelter that didn't feel like a
safe option for them — and those ... hotels were quite awful, like they were very valid
reasons to not want to be in them. And so they lost that ability to choose how they

experienced homelessness.” ’

— Support service provider

“... there was one night when, a couple of weeks after she'd been released on bail, she had
to go out because she cares for her children and they had gotten sick with COVID and she
needed ... to go to a pharmacy to get medicine for the children. That was her instructions to
me as to why she was out after her curfew, which was part of her bail conditions. And so
she was then remanded for being out after curfew and breach of bail.”

— Support service provider

Police data suggests that crime trends changed during the pandemic, with a reduction in property
and deception offences and an increase in drug offences and family violence reports. While there
were significant reductions in the prevalence of most types of offences that unsentenced women
entering prison were facing during the COVID period, the CIJ's analysis of prison data indicates that

there was little change in the proportion of offence types across the pre-COVID and COVID periods.

7 This quote and the observations in the preceding paragraph were provided by a practitioner participating in a focus group both for this
project and for the Future-proofing safety project, above n 6. The participant provided consent for use of the quote in both these

contexts under relevant ethical approvals.
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One exception is the finding that there was a 10.7 per cent increase during the COVID period in the
proportion of all unsentenced women received into prison with ‘breach intervention order' as their
most serious charge. This contrasts with other ‘breach order’ offences, which reduced in prevalence
during this time. The implication of this is that a growing number of women were made respondent
to an intervention order (whether Family Violence or Personal Safety) during this time and were then
charged with breaching that order — potentially when attempting to have contact with children.

“Sometimes clients would be calling from the phone of the person who had committed
family violence against them. Occasionally a male voice would interrupt when giving advice
and it was the partner — or after obtaining instructions for more than half an hour, the client
advises that their partner is in the room the entire time.”

- Legal service provider

Noting that the impacts of being made the respondent to a Family Violence Intervention Order (FVIO)
- including being misidentified as the predominant aggressor by police or as the result of systems
abuse by a perpetrator — are not limited to legal system involvement and can start more immediately
with Child Protection involvement and exclusion from vital supports, this finding was a vital precursor
to the ClJ's current research with Djirra regarding the misidentification of First Nations women, to be
released later in 2026.

Experiences of bail

Women's increased access to bail is likely to have made a significant contribution to the temporary
reduction in the female prison population in the latter half of 2020. This is supported by published
prison data which showed a marked reduction in the proportion of women who were received into
prison on remand in the early months of the pandemic.

VLA service data indicated a two per cent increase in the proportion of women across the state
assisted by a VLA duty lawyer who were released on bail. This proportion increased to 11 per cent of
women appearing in regional courts. Similarly, analysis of prison discharge data showed a four per
cent increase in the proportion of women on remand who were discharged to bail during the COVID
period, as compared to other discharge types.

Stakeholder accounts were consistent with prison and VLA data, with these accounts providing
valuable context as to the reasons why this may have been the case.

No evidence from Lessons from COVID indicates that police approaches to law enforcement or to
bail contributed to this decrease. According to police prosecutors contributing to this research,
police bail practice remained largely unchanged during the COVID period, with the default approach
being to refuse bail at the station and oppose it at court.
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Rather, the findings from Lessons from COVID suggest that a combination of factors resulted in
more women being bailed at court during the pandemic, particularly in regional areas. These factors
included proactive efforts by legal services early in the pandemic to make applications for bail as
part of a bail 'blitz’; a bench receptive to arguments that COVID impacts in courts and prisons
amounted to ‘exceptional circumstances' in the Bail Act 1977 (Vic), as reflected in caselaw; and
changes in policy and practice that resulted in increased access to legal assistance for balil
applications and pre-court legal support.

Practitioners consulted for Lessons from COVID were also of the view that bail conditions imposed
by the courts, as well as court responses to technical breaches of bail, were more lenient during the
COVID period. They noted, however, that judicial willingness to divert women from custody was
neither universal nor sustained and that COVID-related considerations became a less cogent
influence on bail decision-making over time.

Another strong finding emerging from both the consultations and the case files was that women
spent longer periods on bail as mass adjournments and the resulting delays in court lists — coupled
with long wait lists for support services in the community — became more entrenched. Practitioners
observed the negative impacts of this on their clients’ wellbeing; their ability to comply with bail and
other court orders; their legal outcomes, with accounts of women choosing to plead guilty, contrary
to advice; their caregiving responsibilities; and their efforts to be reunified with their children
following Child Protection involvement.

“... she stayed on bail for more than three years for that matter and ... she couldn't access
her kids because she was on bail for a serious matter. And so that impacted her mental
health ... almost every day, she would call me and she would cry because she couldn't see
her kids And ... she was the victim of family violence in the middle of all of that, living in
crisis accommodation. And so it was just a very, very ridiculous time for her. And ultimately
a great result ... but it took three years to get there.”

- Legal service provider

Despite the risks associated with spending extended periods on bail with
limited access to support services, however, there was no evidence from
this research of an increase in women breaching bail during the COVID
period.
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Experiences of court proceedings

Findings relating to women's experiences of court proceedings during the pandemic, as well as their
ability to access legal and support services associated with these proceedings, were mixed. This
aligns with findings from recent research exploring the impact of COVID-related restrictions on the
provision of family violence assistance in Victoria® and the delivery of court proceedings online in
that jurisdiction.®

COVID-related delays in court lists, combined with the move to online proceedings, created
significant and sustained barriers to justice for women, particularly for those detained in prison. It
was evident from the analysis of legal files and practitioner accounts that it was difficult for women
who had complex vulnerabilities to participate in online proceedings in a meaningful way, particularly
women on remand in prison or in police cells. Access to justice and procedural fairness was seen to
be compromised by limited availability of appropriate devices and functioning technology; restricted
access to legal advice before, during and after proceedings; and difficulty ensuring privacy,
confidentiality and safety in the environments from which women were appearing.

“... [the client] was extremely vulnerable. The reason why | wanted her brought to court ...
was because she was withdrawing quite significantly from heroin, and I just felt like |
couldn't get proper instructions from her over the phone ... | really needed to be able to see
her, to assess ... like, the severity of her custody management issues. She was an
Indigenous woman as well ... and her indigeneity was relevant to a CISP report that | was
asking to be prepared. | wanted the Indigenous Liaison Officer at [the court] to be part of
that conversation with CISP, which could only really be done functionally in person.”

— Legal service provider

“Fleeing from family violence, she is highly vulnerable, has limited cognitive functioning
and is not capable of organising Webex on her phone. She does not own a
laptop/computer. We are unable to bring her to our office to conduct her matter via online
Magistrates’ Court due to the new restrictions in place. It would be difficult for her to
comprehend the proceedings via online Magistrates’ Court.”

- Legal file note

8 McCann et al, above n 6.

o Simpson, M., Campbell, E. & Pathmanathan, J. (2026) Online Courts Research Project — Final Report RMIT University, Melbourne
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“.... when you go into a physical court location, you do get that briefing with your lawyer
beforehand. But a woman with multiple and complex needs, or maybe who is newly
received into custody and might be withdrawing, might not be given access to her
medications — they really don't appear well when they go in front of a judge or a Magistrate.
And I really think that they have not been briefed properly by DPFC staff to say ‘You are
going into court, these are your responsibilities. This is what you should do. This is what
you shouldn't do. This is ... what will happen when you take this seat and you look into this
screen and this is what you will see’ ..."

— Support service provider

“They will be saying that they no longer wish to have IVOs and whatnot, and, although you
can't see anything or definitively point to anything, it's quite clear that there's somebody off
screen ... I've organised for welfare checks to be undertaken because it's just been clear
that something's not right.”

— Police prosecutor

“... some of my clients weren't even brought into the AVL [audio-visual link] room for their
hearing at court. We've had to appear sometimes in their absence, saying that we spoke to
them before or we haven't been able to speak to them, but we understand that the prison’s
in lockdown or they've just cancelled the conference.”

- Legal service provider

In addition, practitioners felt that changes at the Magistrates’ Court resulted in reduced access to
court support services. This included case-managed bail support under the CISP program; culturally
safe court processes when the Koori Court was suspended; and the monitoring and supervision
needed to support a successful outcome in the Drug Court.

Once initial technology and procedural glitches were addressed, however, the online court
environment was experienced as convenient and less stressful by women who had capacity to
engage or who were supported to participate. As was the case with remote service delivery, online
proceedings also resulted in greater efficiencies for legal service providers.

Research into Victoria's delivery of online courts similarly highlighted evidence that the flexibility and
convenience of appearing in court proceedings online; the increased sense of safety that it affords
some users; and the efficiencies that were experienced by legal service providers can all combine to
help expand access to justice. These positive findings, however, were countered by challenges
experienced by vulnerable populations relating to the “digital divide" as well as perceptions of
fairness in the online and hybrid environment. 10

10 Simpson et al, above n 9.
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Perhaps the greatest negative impact of the COVID-related disruptions to court operations, at least
in the context of the Lessons from COVID research and its data collection period, was delay. For
example, its review of legal files made clear that the pausing of non-urgent matters in April 2020
increased the number and length of adjournments in criminal proceedings. This in turn resulted in
women having more protracted criminal justice involvement — an outcome that was particularly
harmful for women subject to Child Protection involvement who were working towards family
reunification, as highlighted by the example above of the woman who remained on bail for three
years and was unable to be reunited with her children during that time.

Sentencing and legal outcomes

As indicated above, evidence from Lessons from COVID suggests that factors associated with
COVID-19 impacted on the legal outcomes that women experienced during the pandemic in both
positive and negative ways, although this evidence is mixed.

The primary impact of the pandemic on legal outcomes observed by practitioners was that there was
no outcome for many womeni.e. that considerable court delays resulted in women languishing either
on bail or remand without resolution of their matter. Practitioners noted that this increased the
likelihood of women breaching orders, or of women subject to Child Protection orders permanently
losing custody of their children.

Some stakeholders were of the view that more lenient penalties were imposed during the COVID
period, particularly for breaches of supervised orders served in the community.

The evidence across Lessons from COVID gives no indication, however, that women were less likely
to be sentenced to a period of imprisonment, or more likely to obtain a non-custodial sentence as a
strategy to reduce the female prison population and therefore the risk of mass infection.

Rather, it appears that consideration of the hardships associated with incarceration during the
COVID period had some minor influence on sentencing and, in particular, on allowing for sentencing
discounts in consideration of a plea of guilty. As was the case with bail decision-making, these
considerations were accommodated within existing principles of law and their application was seen
to wane over time.

“I think COVID meant people were likely to get shorter sentences | mean, Magistrates were
obviously following case law on that, but ... | think you could see it flow down that they
would take into account the increased hardship of custody during COVID; the deprivation
of programs; the increased isolation/hardship of just doing quarantines ... And as well as
the backlog that [was] just giving you a bigger incentive to get people to plead guilty.”

- Legal service provider
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Analysis of prison discharge data indicates a small increase in the proportion of women who were
receiving a “time served” order during the COVID period, suggesting that women spent more time on
remand because of significant court delays. The review of legal files supports the finding that
women's restricted access to services during the pandemic contributed to delays in the resolution of
matters. The application of Emergency Management Days (EMDs) in the sentencing of remanded
women in recognition of time spent in protective quarantine or wider lockdowns is likely to have
reduced the length of sentences that some women served.

Of concern, however, are observations from practitioners that women were more likely to plead
guilty during the COVID period, including against the advice of their lawyer, as a way of avoiding
lengthy periods on remand or time separated from their children.

“A lot of women accepted plea deals for things they were not guilty of because it was the
quickest way to get through court, and so they now have ... some serious violent offences
on their record which they could have contested ... but didn't because they knew the

quickest way to get out of prison was just take a plea deal and get through the sentence.”

— Support service provider

Experiences of custody and correctional services

As a cohort with high rates of physical and mental ill-health and substance use, women who were
entering prison were at greater risk of harm both from being infected with COVID-19 and from being
detained in isolation as part of protective quarantine arrangements. The potential impacts of being
infected with the virus were particularly high for Aboriginal and Torres Strait Islander women, noting
the specific health needs of this cohort. ™

All people received into Victorian prisons or potentially exposed to infection while in custody were
required to undertake 14 days isolation in quarantine (in accordance with the standard period
recommended for quarantine given the initial health advice on the potential incubation period of
COVID). Though not the intention of the relevant policy, the quarantine period resulted in the routine
imposition of a period of detention that is one day short of ‘prolonged solitary confinement’ as
defined and prohibited under international prison standards.uAIthough no doubt effective in
minimising the spread of COVID-19 in the prison population, these requirements resulted in another
kind of health crisis for incarcerated women.

n Meehan, T., Jones, D., Stedman, T., Johnson, D., Suetani, S. & Foreman, E. (2017) “The physical health of Indigenous and non-
Indigenous patients participating in residential rehabilitation programs: a comparison study” 25(2) Australasian Psychiatry, 164-167.

12 Lachsz, A. & Hurley, M. (2021) “"Why practices that could be torture or cruel, inhuman and degrading treatment should never have
formed part of the public health response to the COVID-19 pandemic in prisons”, Current Issues in Criminal Justice, 33:1, 54-68, 61.
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According to practitioners participating in Lessons from COVID - and noting that consultations were
with practitioners supporting women held at Dame Phyllis Frost Centre (DPFC), rather than at
Tarrengower in regional Victoria — women held at DPFC experienced lengthy and repeat periods in
isolation when entering or returning to prison and because of recurring COVID related lockdowns.
While being held in isolation initially made some women feel safer from the virus, others experienced
it as punishment.

“... we would see the nature of these conditions during Zoom sessions — see blood, urine,
faeces, dirt on the walls of the cells.”

— Support service provider

“[It] sends a lot of them a bit crazy ... | spoke to many that really struggled and especially
when they were coming down off drugs, or you know, real severe mental health - yeah, it
was pretty full on.”

— Support service provider

The accounts of practitioners supporting women who were held at DPFC during this time were
overwhelmingly concerned with the intense psychological distress that they observed. With in-
prison programming largely paused and little evidence of the 24/7 psychological supports that CJS
advises were formally available, practitioners reported that women’'s distress was left largely
unaddressed. According to some practitioners, women's experiences of isolation and deprivation of
adequate supports also shone a light on the lived reality for trans and gender diverse (TGD) people
at DPFC before and since the pandemic.

“We'll be talking to somebody ... and then all of a sudden the door will open and somebody
will be like “you have to go see blah blah blah after this appointment”, and ... this is a
trauma therapy session, you know, don't just barge in!”

— Support service provider

“... Officers will just come into the program — ‘Oh don't mind me. I'm just grabbing a few
things’. And one of our staff had a client say, ‘vou know, | feel like perhaps maybe |
shouldn't be doing [therapeutic] work while I'm in prison because ... it feels so unsafe in
terms of the privacy."”

— Support service provider

“... if we had one or two delegates going out to the prison location, sometimes we would
have a number of women in one room needing [to see us, ... [as a result,] confidentiality
[was] out the window. It was awful. And if someone said, “hey, | need to discuss something
with you one-on-one”, we'd have to wait list them for an appointment and come back the
following week.”

— Support service provider
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Overall, the suspension of face-to-face personal visits was seen to exacerbate women'’s feelings of
isolation. For women with Child Protection involvement, in particular, the pausing of in-person visits
created additional barriers to re-establish connection with their children within the stipulated two-
year window before a permanent out of home care order is made.

“So even though in the physical space, women were trying to explain to children why [they
can’t have physical contact] and that information was not really being shared with the child
prior to the visit. And all of that really has deep emotional impacts because obviously in the
child's eye, “why doesn't Mummy want to hug me?” And all the toys are gone, and they
can't go to the café ... it's almost like ‘why would | bother doing face to face visits?"”

— Support service provider

That said, some women, particularly those with family living far away or interstate, found the
increased availability of video conferencing for family contact to be a positive development.

“... [If] your kids live in Mildura and you're at the Dame Phyillis Frost Centre, you could now
see them on Zoom for the first time ever and that's incredible — animals, your family, your
partner, your Mum ... | think were huge benefits ..."

— Support service provider

Practitioners also noted the limitations of release planning in amongst the uncertainty of the
custodial environment.

“I think for the women, the level of anxiety kicked up a notch ... Absolutely they wanna be
released ... That's great, but also what does that mean? Has my Centrelink been sorted?
[Will I] have an opportunity to do my medical appointments, my health discharge planning?
Is my medication sorted? Have the referrals actually gone through to mental health
services? ... [Which agency] provides their release support? Who's gonna be there to pick
up at the other end ... it's a little bit chaotic.”

— Support service provider
‘... maybe they just don't have the literacy or the know how to actually

navigate. They get given a Myki card now and say, ‘OK off you go, go to the
closest train station’ and get to your accommodation somehow.”

— Support service provider
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“Assessments measure 'risk' for women exiting and women who do not score as a high risk
do not get post-release case management and often have to coordinate their own post-
release supports ... Other services have closed their books for referrals making it harder for
women to have a trauma-informed and inclusive wraparound support system post release
to meet their needs, therefore leaving them at higher risk for AOD, family violence, mental
health deterioration and reincarceration.”

— Support service provider

“...once they're out, it's like ... ‘that's not our problem anymore’. ... a lot of people were
released with no housing, with no safety planning, going back into really high risk of family
violence situations, straight back to using [substances], which then would lead them down
that trajectory of ending up getting involved in criminal activity as a part of just surviving ...
And then bang, they'll be right back in prison. So on the surface, it kind of looks like, ‘Oh,
that's great - there's less people in prison.’ But there's no system set up to really support
these people ... and going into prison for two weeks and coming straight back out can
[result in] a lot of damage to your mental health and wellbeing.”

— Support service provider

As indicated above, Lessons from COVID found mixed evidence as to whether women spent longer
on remand during the COVID period. While practitioner perceptions and the increase in the number
of “time served" orders suggests that this was the case, Corrections data analysed by the CIJ does
not indicate a dramatic increase in overall time spent on remand. Disruptions in the prison system
and uncertainty about release dates during the pandemic, however, clearly made it more difficult for
women and their support workers to plan for release with supports in place.

Combined with reduced access to rehabilitative programs, practitioners were of the view that remote
supervision of community-based sentences made it more difficult for some women to comply with
court orders, while for others it enhanced their experience of supervision. There was, however, no
evidence of a significant increase in action in relation to breaches during the pandemic.
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Reflections and recommendations

The unprecedented change and disruption at all levels of society wrought by the global emergency
of the COVID-19 pandemic tested the preparedness, flexibility and resilience of systems and
governments around the world. In Victoria, a state that experienced one of the most restrictive and
protracted public health responses in Australia — and arguably globally — the pandemic resulted in a
radical and sudden reshaping of the administration of justice, as well as the delivery of related
criminal justice services and responses.

The pivot to online legal proceedings and service provision, combined with restricted movement in
and out of prions, were no doubt effective in reducing infection risk and therefore preventing deaths.
Despite the significant stress that these changes placed on the justice sector — at a personal,
organisational and systems level — they also resulted in some long-overdue innovation that increased
efficiency in the sector.

For people subject to justice intervention, and particularly those with acute vulnerabilities, COVID-19
disruptions resulted in extreme hardship and created additional challenges in accessing justice. In
particular, extended delays across the system and the psychological impacts of spending extended
periods in prison held in isolation, without in-person contact with loved ones or access to essential
supports, created a public health crisis of a different kind. For criminalised women — one of the most
marginalised cohorts in the justice population, with disproportionately high rates of physical and
psychological ill-health — the impacts of pandemic-related changes in the justice sector were
profound, persistentn’and were described as causing overwhelming harm.

With no formal measures taken to reduce the number of people engaged with the justice system —
such as by diverting less serious offenders away from prosecution (and therefore from prisons and
courts) and investing instead in the delivery of support in the community — the Victorian response
represents a missed opportunity to manage infection risk in a way that minimised this collateral
damage.* This is despite the fact that women, with their very different offending profiles and
heightened vulnerabilities, are prime candidates for diversion and decarceration at times of
community-wide threat, such as a pandemic.

In exploring women's experiences of the justice sector during the COVID period, findings from this
research highlight the importance of applying a gendered lens when implementing any significant
system changes or reform. More specifically, however, growing insight about the impact of
community-wide disasters on the administration of justice and justice-system clients® offer lessons
for government and the broader justice sector on the importance of crisis-readiness planning for
future disasters.

B Ina follow-up survey conducted in April 2023, a majority of Lessons from COVID research participants (64 %) were of the view that
pandemic-related challenges were still having an impact on women involved in the justice system.

14 see also Australian Human Rights Commission (2025) Collateral Damage: What the untold stories from the COVID-19 pandemic reveal
about human rights in Australia Sydney: Australian Human Rights Commission

15 public Accounts and Estimates Committee, (2021), above n 84; McCann et al, above n 6.
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Gendered impacts

With higher rates than men of physical and mental ill-heath, substance use and homelessness,
criminalised women experienced changes in the justice system in specifically gendered ways.

Criminalised women's notoriously poor health and wellbeing indicators not only placed them at
increased risk of infection with the virus but also meant that they were disproportionately impacted
when their limited access to support services in prison and in the community became even more
restricted. This meant that women's more complex and extensive support needs were left largely
unmet and further compounded — impacting not only on their physical and mental health, but also on
their ability to comply with bail and community orders, or to transition successfully to the community
on release from jail.

For some years women have been the fastest growing cohort in the prison population, particularly
First Nations women.16 While there was a significant reduction in the number of women held in
prisons in Victoria in the early months of the pandemic, this respite from the escalating female
imprisonment rate was short-lived.

Commonly charged with less serious offending, women also tend to cycle in and out of prison more
frequently than men. As a result, women experienced repeated and extensive periods held in
isolation during the COVID period. With near universal experiences of trauma and abuse, increased
likelihood that they will be withdrawing from substances while on remand, and reduced access to in-
prison medical and psychological support, accounts from participants in Lessons from COVID
suggest that time spent in isolation had particularly devastating consequences for women.

In addition, the suspension of face-to-face personal visits was seen by practitioners not only to have
contributed to women'’s intense feelings of distress and isolation, but also to increase the risk of
losing custody of their children via a permanent care order — impacts which will also be felt by the
next generation.

In addition to experiencing more distressing conditions in prison, extended delays across the system
resulted in women being subject to justice intervention for extended periods, without access to the
services essential to address their complex support needs. Criminalised women in the community
also faced the challenge of navigating services, court proceedings and reporting obligations
remotely, many without the necessary devices, data, reception or support that was needed, all while
also dealing with the additional demands of caring for children when schooling moved online. For
women in violent relationships, stay-at-home orders increased their risk of family violence, and of
prosecution for breach of those public health orders if they left the home to escape the violence.

16 Corrections Victoria, (2020) Annual Prisoner Statistical Profile 2006-07 to 2018-19, Table 1.2. Nationally, Aboriginal women are
incarcerated at a rate more than 21 times that of non-Indigenous women and 1.5 times the rate of Indigenous men.
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That said, the research also highlighted some evidence of positive impacts for women from changes
in justice sector justice during the pandemic. These included an increased likelihood of being bailed
at court in the early months of the crisis and the imposition of less onerous bail conditions;
technological advances that made it easier and less stressful to engage with services and courts,
when supported to do so; increased access to video-conferencing in prison as a way of maintaining
contact with family and friends; and some women reporting feeling safer when confined to their cells
when in protective quarantine or as a result of lockdowns occurring in the prison environment.

Lessons learned

Overall — and noting other work conducted by the ClJ since the onset of the pandemic — high-level
lessons emerging from Lessons from COVID include that responses to community-wide disasters in
the criminal justice sector must prioritise the minimisation of collateral damage across the
population. More specifically, cohorts experiencing heightened vulnerability are likely to experience
disproportionate harm from the disruption that is caused by community-wide disasters. Tailored
responses are therefore needed to address increased risk of harm for criminalised women,
Aboriginal and Torres Strait Islander people and other groups experiencing intersectional
disadvantage.

Understanding that there is no one cohesive criminal legal ‘system’, responses also need to be better
planned and coordinated within and across key criminal justice agencies, service providers and at a
government level. Crucially, this means that consideration needs to be given to the resourcing that is
required for agencies and services to participate in planning for future disasters; to adapt to new
circumstances and conditions; meet increased demand; and address service gaps as they arise
during the crisis.

Certainly, the ClJ's wider research, as well as the implications from Lessons from COVID, indicate
that the negative impacts of community-wide disasters — particularly those with the ‘slow-burn’ and
multiple ‘peaks’ of crisis over a number of years, as was the case with COVID-19 - can persist long
after the worst of the crisis had passed.17 Responses to future crises must recognise this and be
resourced accordingly. Accordingly, in the event of future pandemics, diverting people from the
criminal legal system will help to avoid system delay, as well as the heightened risk of infection and
the more harmful impacts of infection control in prisons. Diversion can be achieved in a range of
ways including by:

e proactive strategies at the government level to reduce the prison population;
e approaches to law enforcement and policing, including in relation to bail; and
e approaches to sentencing.

7" There were consistent suggestions from practitioners contributing to the Future-proofing Safety project that they anticipated that the
impacts of COVID-19 would continue to be felt over a period of five years. The enduring effects of COVID-19, particularly on marginalised
segments, are projected to persist for an extended period - up to five years. McCann et al, above n 6, p 171.
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The primary lesson from the COVID-19 pandemic emerging from Lessons from COVID is that
proactive planning at a government, systems and organisational level will help to avoid or ameliorate
many of the negative, and largely unanticipated, impacts of community-wide disasters. Just as
importantly, proactive planning will help to ensure that the more beneficial changes emerging from
any disaster response are refined and retained.

Recommendations - Planning for crisis-readiness

Evidence emerging from this research of the challenges experienced by women at various points in
their contact with the system could inform a multitude of individual recommendations spanning the
community sector, police, courts and CJS. The lessons outlined above, however, suggest that an
approach that promotes coordinated and evidence-based planning across the broader criminal legal
system to ensure future crisis readiness, including with an eye to gendered impacts, would be of
greater use.

The crisis-readiness framework as proposed in the Future-proofing Safety project (the FPS
Framework) '8 provides a useful blueprint for similar strategies in other contexts. Given the natural
synergies between the family violence and criminal justice sectors — both in relation to client
vulnerability, the management of risk and engagement with legal processes — the FPS Framework
has particular relevance for the justice sector. This is evidenced by the fact that many of the findings
from the Future-proofing Safety project mirror those emerging from Lessons from COVID.

The FPS Framework combines insights from that research with those from government crisis
readiness plans™® as well as recommendations from the 2009 Victorian Bushfires Royal Commission.
It sets out:

e the common stages that occur across the lifecycle of a crisis (signal detection, preparation and
prevention; containment, recovery and learning);

e principles underpinning crisis-readiness planning;

¢ the five stages of the process; and

¢ the actions and considerations required across various levels of responsibility within a sector.

This section outlines the proposed planning processes and principles that should underpin such a
framework for the justice sector. The proposed Justice Crisis Readiness Framework, attached as
Appendix D, draws heavily from the FPS Framework and has been adapted to reflect insights from
Lessons from COVID.

18 See McCann et al, above n 6.

19 For example, the Victorian Government's emergency management policy for the social services sector.
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Principles

The following principles, adapted from the FPS Framework, have been identified as important in
informing crisis-readiness planning in the justice sector.

Client centred: Acknowledging that ‘intersectional experiences of marginalisation and
disadvantage are exacerbated during crises”, 2%mergency responses in the justice sector must
centre the needs of justice clients, including cohorts with specific vulnerability, and be gender-
informed.

Respect for human rights: Ensuring that decision-making in times of crisis aligns with the
Victorian Charter of Human Rights and Responsibilities; meets international standards relating to
the treatment of people in prison; and promotes compliance with obligations under international
treaties and conventions.

Localised: Acknowledging that localised, outreach responses through existing services and
networks are likely to be more effective at reaching and engaging with justice clients with
complex needs.

Centring diversion and decarceration: Where crises are likely to impact on the functioning and
capacity of police, courts and prisons, diversion from the justice sector should be a priority.
Evidence based: Ensuring that planning and decision-making is informed by the available
research and that robust data-collection during a crisis informs learnings, planning and future
recovery responses.

Capacity building: Planning should promote capacity in the wider justice sector to work towards
preparedness at an individual, agency, network and government level and to embed coordinated
approaches in everyday practice. 21

Normalising crisis readiness: Understanding that preparation for crisis-readiness as part of a
cycle of regular review is essential in avoiding collateral risks, costs and harms.

Processes

The primary lesson from the COVID-19 pandemic emerging from Lessons from COVID is that
proactive planning at a government, systems and organisational level will help to avoid or ameliorate
many of the negative, and largely unanticipated, impacts of community-wide disasters. Just as
importantly, proactive planning will help to ensure that the more beneficial changes emerging from
any disaster response are refined and retained.

20 McCann et al, above n 6, p 183.

21 The insights gained from sector surveys in the Future-proofing Safety study indicate a noticeable evolution in crisis response policies
since the emergence of COVID-19. “The sector survey highlights that prior to COVID-19, crisis and disaster planning was not reported to
be common but have since become common across services. Within the sector survey, practitioners highlighted that the most commonly
reported key elements of these policies, response plans or arrangements assessed the most effective mode of service delivery to ensure
clients' needs and safety are met in the event of remote service delivery.” McCann et al, above n 6.
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Applicable stages of the process proposed under the FPS Framework which are also relevant in the
context of wider justice planning for crises include the following:

e Assess strengths and gaps — Review current organisational readiness, reflect on past lessons
and identify service gaps;

e Assess risk — Identify local, community, client and organisational risks in the context of a
disaster/crisis and the intersections of risk at each level;

¢ Plan for readiness — Develop strategies for responding to crises and links with other services in
the sector, emergency services and government. Review plans with clients to ensure that the
plan is informed by service user insights;

¢ Communicate plans — Communicate plans internally and with clients, partner organisations,
networks and across the sector; and

* Reflect and review — Test, reflect and refine the plan on an ongoing basis. When implementing
any part of the plan, analyse what worked well and what could be improved.22

Planning at multiple levels

The proposed Justice Crisis Readiness Framework guides planning at four levels of responsibility.
These are:
¢ Frontline staff at community agencies delivering services to justice-involved clients;
o Key criminal justice agencies including police, courts, correctional services and legal services, as
well as community agencies working primarily with justice involved clients;
 Peak bodies and justice-related networks; 23 and
e Government, i.e., the Department of Justice and Community Safety (DJCS). 24

The proposed Framework suggests a series of questions %> to consider at each of the five stages
and anticipates that planning at each level will take into account the specific needs of justice clients
and coordination within and across organisations and the broader sector.

In addition to the various levels of responsibility conducting internal crisis-readiness planning, the
CIJ proposes that DJCS should facilitate a cross-sector planning group consisting of key justice
players including Court Services Victoria (CSV), Victoria Police, the Office of Public Prosecutions
(OPP), CJS, Victoria Legal Aid (VLA) and peak bodies and/or advocacy networks with member
agencies delivering services to justice-involved clients (for example, the Federation of Community
Legal Services or the Smart Justice for Women and Smart Justice for Young People coalitions).
Provision should be made to re-convene this group when a community-wide crisis first emerges.

22 McCann et al, above n 6, pp 185-198.
23 Networks with a wide membership that include organisations that are not justice specific but provide allied services to justice clients.

24 \While emergency services are not specifically discussed in the Future-proofing Safety Framework, “all levels of responsibility should
consider coordination, communication, and planning with emergency services, particularly in contingency planning.” McCann et al, above
n 6.

25 This is not intended as a comprehensive list of all considerations relevant at each level. As indicated in the Future-proofing Safety
report, the framework will need to be adapted to accommodate local factors and specific conditions.
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In line with the principles outlined above, a priority objective of this cross-sector group should be a
coordinated and multi-faceted approach to reduce the prison population, with a focus on diverting
those suspected of or convicted for committing minor and non-violent offences, including a
significant proportion of women in contact with the criminal legal system. This would involve
consideration of the release of people serving short sentences; diversion from prosecution by police
(use of police bail); diversion from remand (court bail); expedited parole board proceedings; and
applications for early release in particular circumstances. Planning would also involve consideration
of any authorising legislation needed to implement these changes.
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Conclusion

As is the case with natural disasters more broadly, 26 it is evident from wider research and inquiries
that, aside from some isolated instances of improved responses — such as in relation to the provision
of emergency housing — public health measures introduced to combat the spread of COVID-19 had
disproportionately negative impacts for vulnerable populations.?’ It is therefore unsurprising to find
evidence from Lessons from COVID that women who were navigating the criminal legal system - a
cohort recognised as one of the most disadvantaged and vulnerable cohorts in society — were
similarly negatively impacted.

Understanding these experiences will help in the development of more nuanced and gendered
responses in future crises. The Justice Crisis Readiness framework, presented at Appendix D in the
full research report, provides a road map for the development of such a response. It draws on the
findings outlined above to adapt a framework developed by the ClJ and partners in earlier research
into pandemic-related changes in the family violence assistance provision in Victoria, the Justice
Crisis Readiness framework is proposed as a way to prepare more effectively for future health crises
of this nature.

The need to be prepared is significant, given that many of COVID-related impacts from the changes
that occurred in the various components of the legal and wider social services systems persist, as
they have across many areas of public life. Further, the growing body of evidence - including that
produced here and by the CIJ since the pandemic — highlights that the impacts were likely to be
most dramatically felt by those experiencing the most disadvantage. That includes permanent loss of
opportunity to reunify with children; a conviction for charges which could have been recontested; or
the ongoing impacts of prolonged disconnection from support services.

Over five years on from the initial outbreak of COVID-19, it is therefore crucial to ensure that these
lasting impacts — and the individuals who experience them — are not an afterthought but remain first
and front of mind.

26 Parkinson, D. & Zara, C. (2013) “The hidden disaster: domestic violence in the aftermath of natural disaster” Australian Journal of
Emergency Management (2) 28, 28 - 35.

27 pustralian Human Rights Commission, above n 14.
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	Terminology
	‘Women’ The term ‘women’ is used to include gender diverse people who either identify as women, or who may be resident in prisons designated for women, recognising that sexually and gender diverse people, and trans and non-binary people in particular, face heightened and specific discrimination in their contact with the system, just as they do in the wider community.
	‘Criminalised women’ In this report, the terms ‘criminalised women’, ‘women in prison’ or ‘women involved in the justice system’ are preferred over terms such as ‘offenders’ or ‘prisoners.’ In doing so, the CIJ seeks to avoid reducing people to their status in the justice system, and to recognise that many people held in Victorian prisons have not yet been convicted of the offence for which they have been charged and are there for reasons associated with experiences of trauma; socioeconomic, cultural and gender identity; and the criminogenic effect of engagement with police, courts and prisons.
	Criminal justice system/criminal legal system Where possible the term ‘criminal legal system’ is favoured over ‘criminal justice system’ in recognition that this system is rarely experienced as ‘just’ by the majority of those who interact with it. In some cases, however, the term ‘justice’ is used for convenience in relation to descriptions of particular agencies or authorities, including women’s interaction with these authorities.
	‘Aboriginal’ Aboriginal and Torres Strait Islander women living in Victoria and involved in the justice sector have diverse cultures and communities. In line with the approach adopted in Phase 4 of the Aboriginal Justice Agreement, the term ‘Aboriginal and Torres Strait Islander’ is used when referring to First Nations people across Australia. When referring to the First Nations people of Victoria, the term ‘Aboriginal’ is used. The terms ‘Koori’, ‘Koorie’ and ‘Indigenous’ are retained in the names of programs, initiatives, publication titles and in reference to published data. The words ‘family’ and ‘families’ are intended to acknowledge the variety of relationships and structures that can make up a family unit, including family-like or care relationships and extended kinship structures.
	‘Practitioner’ and ‘support workers’ We use the term ‘practitioner’ and ‘support worker’ to refer to staff from a wide range of services who contributed to this study while working with criminalised and at-risk communities.

	‘Corrections Victoria’ and ‘Corrections and Justice Services’ Corrections and Justice Services (CJS), located within the Department of Justice and Community Safety has oversight and responsibility for the Adult Custodial Corrections System and Community Correctional Services (including parole) in Victoria. Corrections Victoria is a business unit within CJS, with responsibility for the adult corrections system.
	‘Pre-COVID period’ and ‘COVID period’ This report refers to a ‘pre-COVID period’ which ranges from 1 October 2018 to 28 February 2020, and a ‘COVID period’ from 1 March 2020 to 31 August 2021. These timeframes were selected for the purposes of analysis and presentation of data from CJS and Victoria Legal Aid respectively.
	Background & introduction
	Project background
	Developed by the Centre for Innovative Justice (CIJ) in collaboration with the Law and Advocacy Centre for Women (LACW), Lessons from COVID-19: The use of remand, bail and sentencing for women (Lessons from COVID) aimed to explore the gendered impacts of disruptions in the justice system caused by public health responses to the COVID-19 pandemic in Victoria.
	As initially conceived, Lessons from COVID sought to shed light on factors associated with a significant reduction in the female prison population in the early months of the pandemic and the extent to which there was an increased preparedness within the justice system to divert women from custody. As community-wide restrictions became more extensive and sustained, and as the rate at which women were imprisoned began to climb again, the focus of the research broadened from an investigation of changes to bail, remand, non-custodial sentencing and access to support services to include women’s experiences of policing, court proceedings and the administration of prisons during the first 18 months of the pandemic. Finalisation and publication of the report was then delayed to incorporate findings from complementary projects being conducted by the CIJ in the period since the Lessons from COVID research activities, as well as to consider findings from a parallel inquiry by the Australian Human Rights Commission released in 2025.
	Women in the justice system are recognised as a particularly disadvantaged and vulnerable cohort. Understanding their experiences of the seismic changes that occurred in the Victorian justice sector provides invaluable lessons for future disaster management and for the delivery of justice and correctional services more generally. As well as informing decisions at the government and agency level regarding the aspects of the justice response to the pandemic that should be retained and what could be improved, findings from this study contribute to the growing knowledge base relating to the need for a gendered lens to be applied in all decisions relating to law reform, as well as the design and delivery of justice services.
	Lessons from COVID was funded by RMIT under the Victorian Higher Education State Investment Fund. The project methodology was reviewed and approved by the Justice Human Research Ethics Committee (CF/20/17515), the Corrections Victoria Research Committee, and the Victoria Police Research Coordinating Committee, as well as through a Data Sharing Agreement with Victoria Legal Aid. The final report was reviewed and supported for publication by Victoria Police and the Corrections Victoria Research Committee.


	Approach
	Data collection for Lessons from COVID commenced in April 2022 at a time when the legal system, like many other sections of the broader Victorian community, was continuing to experience significant pressures from what has been characterised as the most sustained and restrictive public health response in Australia. COVID-related constraints, including impacts of the Omicron variant on staff capacity, continued to constrain the ability of key agencies in the justice and community sector to participate in this research. As a result, the methodology developed in an iterative way as the CIJ sought alternative data sources across the life of the project.
	The methodology as it evolved comprised four components:
	A review of legal files relating to female clients from two community legal services (the case file review), involving qualitative and quantitative analysis of 46 files from LACW (35 files) and Fitzroy Legal Service (11 files);
	Interviews and focus groups held with 41 professionals working in the criminal legal system and wider support sector. In addition to police prosecutors, this included practitioners providing legal, housing, health, sexual assault, family violence and post-release services. An online follow-up survey was administered in April 2023;
	Analysis and comparison of de-identified data from Corrections and Justice Services (CJS) relating to the movement of women through the correctional system during a ‘pre-COVID period’ (1 October 2018 to 28 February 2020), and a defined ‘COVID period’ (1 March 2020 to 31 August 2021). Testing of data with Corrections Victoria continued into 2025.
	Aggregate criminal law service data provided by Victoria Legal Aid (VLA) relating to bail and sentencing outcomes across the pre-COVID and COVID periods (as defined above) disaggregated by gender.
	The project was informed by a literature review and analysis of COVID-19 related case law, court practice directions and publicly available policy directives in the broader justice system (primarily police, courts and CJS prisons).
	As originally conceived, Lessons from COVID aimed to incorporate interviews with women in contact with the criminal legal system, an activity which was included in the activities reviewed and approved by the Justice Human Research Ethics Committee. Ultimately, however, the continuing pressures on Corrections agencies, as well as the services through which the CIJ would usually engage with women to enable the appropriate support throughout the process, meant that these agencies and services had little capacity to support that particular aspect of the research.

	Context
	Changes in the number of women in prison
	Despite a decade of consistent growth in the rate at which women are imprisoned in Victoria, there was a significant and disproportionate drop in the female prison population in the first months of the pandemic. The greatest reduction occurred in the number of women who entered or were “received” into prison, rather than reduction through women’s early release or parole. A particular reduction was seen in the number of unsentenced women entering prison, leading to a description of this period as a “moment of decarceration”. This reduction, however, was short-lived in relation to women overall.  The fact that the reduction occurred despite there being no significant drop in the overall crime rate and without any action by government to reduce the prison population[3] suggests that a shift at a systems level was at play.

	Changes in the legal system
	With one of the most sustained and protracted public health responses to the pandemic in Australia, few, sections of the Victorian community, government and service sector were not significantly impacted. The criminal legal system was no exception, experiencing seismic change and protracted disruption in policing, the administration of courts, the running of prisons and the provision of allied support services. Findings in relation to women’s experiences of these changes at various points of their contact with the wider legal system, both positive and negative, are summarised below.


	Findings
	Women navigating the criminal legal system in Victoria during the pandemic, and the various agencies with which they came into contact, faced a range of significant and specific challenges as public health measures were implemented. These included:
	restricted access to the services that were essential to support women to address the many factors associated with their justice involvement;
	protracted contact with the system as delays took hold;
	more difficult conditions in prisons with the implementation of protective quarantine and the suspension of face-to-face visits; and
	increased challenges for incarcerated women with Child Protection involvement to achieve reunification with their children.
	Conversely, some changes made it easier for women to participate in proceedings; temporarily allowed for more women to be diverted from remand by obtaining bail; and provided new ways for incarcerated women to connect with family.
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	Accessing treatment and support
	With near universal experiences of trauma from gendered violence and high rates of mental ill-health and substance use, criminalised women were significantly impacted by disruptions in the provision of material, therapeutic, social and legal support services during the pandemic. Women in prison were particularly disadvantaged by restricted access to psychological support to help them cope with extended periods held in isolation, as well as restricted access to legal assistance to prepare matters for hearing.
	“It was often said during COVID that it was the great leveller, but it exacerbated inequalities and put further exponential strain on already stretched services.”
	– Legal service provider
	Already under-resourced at the outbreak of COVID-19, the community sector faced logistical challenges in delivering services remotely to clients who had complex and multiple support needs, particularly at a time when demand for many services increased exponentially. This created significant barriers for women who needed to engage with the supports that were necessary to address the factors associated with their justice involvement, as well as to comply with court orders served in the community. Despite provision of additional funding, the pandemic also resulted in workforce impacts for community agencies that persisted long after public health restrictions were lifted.
	“Rather than … a caseload of maybe 11 to 20 women at any one time … some of us were supporting 50, 60. I had 75 at one point, many of whom were in hotels. Juggling crisis accommodation … multiple crises, both pre- and post-release, because we weren’t able to move clients on to other services post release.”
	– Support service provider
	“[They] were getting approximately 750 voicemails and missed calls per week. Why would you have your phone service on if you don’t have the staffing capacity to return that number of calls? There’s no point having a voicemail message because it gives the impression to a client that you will return their call when you will not.”
	– Support service provider
	Disruptions in service provision played out in a range of ways. The mass adjournment of certain categories of legal proceedings in the weeks following the declaration of a State of Emergency; the initial chaos within courts that this caused; and the introduction of online proceedings resulted in lawyers experiencing “barrier upon barrier” to engaging with clients, particularly with women who were being held on remand. This resulted in many matters proceeding without legal representation or adequate preparation.

	“This woman ended up being in custody without her bail application being properly heard. It ended up being for about 6 days where it kept getting rolled over and her custody management issues weren't being addressed.”
	– Legal service provider
	“Prior to COVID, when clients were physically brought into court the Duty Lawyer or their lawyer could duck over to the box and get further instructions from them if needed. This is difficult or impossible in online hearings - links go for a limited time and you can't re-join a link once the limit is up. Tech issues also cause a lot of delay and seriously impact lawyers' ability to service their clients.”
	– Legal service provider
	Women also had mixed experiences of accessing housing and material aid during the pandemic. Initially, overwhelming demand led some housing agencies to halt service delivery altogether. The provision of emergency accommodation in hotels from July 2020, combined with coordinated in-reach services, greatly improved women’s access to supported, short-term housing. While they included a small pool of permanent housing places, these additional supports were short-lived, limited in scope and not always suitable environments for women with children.
	“Now it's like, we saw how good we had it during the pandemic. We almost had this light bulb, amazing moment of ‘Wow! We can really solve homelessness with all of this investment and all of this funding’. But that light bulb dimmed quite quickly.”
	– Support service provider
	“As the restrictions lifted, [we] started to see things return to the pre-COVID era – back to arguing the case that a housing provider has no right to ask whether someone has a criminal history, but they still do, and preclude people on that basis, even though 5% of their funding is locked in for people who’ve been criminalised to be housed.”
	– Support service provider
	Although the evidence suggests that drug use increased during the pandemic, access to supports for substance use reduced dramatically when beds in residential programs halved to allow for social distancing. This caused long wait lists that worsened over time, with evidence from the case files and from consultations indicating that some women spent longer on bail or remand waiting to access services as a result. The provision of online alcohol and other drug (AOD) programs were perceived as a poor substitute for the intensive support needed to address addiction. Women in prison, and particularly women on remand, were also underserved when AOD programming was paused, echoing the constraints that were also the reality in the community. Practitioners noted how existing deficiencies in the health care that is provided in prisons, including in the delivery of pharmacotherapy, were exacerbated.
	“Without exception, every Aboriginal person in custody that we spoke to reported serious challenges in accessing medical treatment, including an overwhelming sense that they had no control over their health needs. We heard many stories of people living in custody with chronic pain that was poorly treated, under recognised, dismissed and which, over time, in addition to the physical pain, resulted in anxiety, depression and emotional instability.”
	– Cultural Review of the Adult Custodial Corrections System
	“And I heard this frequently from people [that they] would call up constantly on the buzzer asking for medical help to see someone and just no one would come, or the response would be just like ‘be quiet, you’re disrupting the place’ and to the point [where], for this particular client, an ambulance was [eventually] called, and she was taken to hospital, after 12 hours of agonising pain.”
	– Support service provider
	Access to mental health services and specialist support for the impacts of gendered violence was also problematic during the pandemic. Increased funding for community-based services was quickly outstripped by demand, resulting in significant wait times. While potentially experienced to a less significant degree for victim survivors of gendered violence who were undergoing quarantine in the community, of particular concern for practitioners consulted for Lessons from COVID was the significant psychological distress experienced by women who were subject to repeat and prolonged periods of isolation through quarantine in prison – distress which appeared to be left untreated.
	One account related to a woman who had been coping relatively well in prison, having previously undertaken “a lot of personal work”. After being required to go into protective quarantine, and after her period in isolation was extended a number of times, her practitioner reported that this client “lost it”.
	“… she kept being told, ‘Oh, you're being released today.’ So she would pack up all her things and then, by the end of the day, they'll be like, ‘no, sorry, it's not happening.’ And [it got] to the point where she started to like, you know, refuse her medication, she refused to eat … She hurled abuse at the staff. And that's not normally her presentation … You're human and you know at one point you're going to bust because, yeah, there's no reason for you to be there … she could understand it in the sense of being in there for the allocated time … but all this these extra days on top of it was just having an impact on how she was travelling mentally and emotionally.”
	– Support service provider
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	“It further compounds the trauma, because you’re going in and removed from human contact for full two weeks, essentially ‘slotted’, without any of the ‘normal’ reasons for being slotted. Especially for people who’ve been in prison before, there’s a neural pathway that’s formed that sees lockdown as a punishment, so unless you’ve got really strong will, it would be very difficult to avoid the impacts of that.”
	– Support service provider
	Services providing family violence and sexual assault support also struggled to meet heightened demand – a finding consistent with recent research by the Centre for Family Research and Evaluation, the Australian Institute of Family Studies and the CIJ which explored COVID impacts on the family violence sector. Table 1 below summarises the barriers that the research findings indicated that women experienced in terms of engaging with services during the COVID period.
	Table 1: Barriers to engaging with services


	Challenge
	Cause/impact
	Reduced service availability
	Staff absences, reduced access to volunteers, increased caseloads and increased administrative work all impacted on the scope and nature of the service that agencies were able to provide.
	As demand increased, services without access to additional funding were initially suspended, reduced significantly, subject to long wait lists, or closed their books. Some overwhelmed services did not return

	Conditions in prison
	Indefinite suspension/reduction of in-person programming in prison.
	Difficulty accessing women in prison, particularly in the first weeks following reception and approaching discharge, resulting from:
	women spending repeat periods in quarantine or prison-wide lockdowns;
	limited access to phones and poor reception in the protective quarantine units;
	limited access to online appointments as remote court appearances were prioritised;
	reduced staff capacity in prisons;
	lack of notice of early release resulting from the application of Emergency Management Days (EMDs);
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	cumbersome processes for services applying to re-enter prisons when circumstances changed; and
	competition between services for in-prison appointments when face-to-face visits resumed.

	Constraints of remote delivery
	Limitations associated with the transition to remote service delivery resulting from:
	clients having little or no access to an appropriate device, data or reception, especially when libraries and community centres were closed;
	challenges for clients with cognitive impairment, substance use or mental health issues, social anxiety or limited functional literacy to engage with service providers remotely;
	difficulty establishing the trust and rapport essential for conducting intake, assessment or therapeutic work with clients;
	restricted ability to provide case-managed, wrap-around responses for women with acute support needs;
	a lack of privacy and confidentiality, particularly in prisons, police cells, and for women at home with partners and children, with potential impacts on client safety; and
	difficulty delivering therapeutic programs involving group, sensory or body work.

	Increased child-caring responsibilities
	Women in the community with dependent children faced additional stresses and isolation as childcare centres and schools closed.

	Client confusion and fatigue
	Clients became overwhelmed as services stopped, restarted and changed focus, and women were dealing with an increasing number of support workers over the phone.

	Service gaps
	Changed access points for services contributed to the likelihood of women falling between service gaps.

	Outreach paused
	Limited ability to engage in assertive outreach for particularly marginalised and hard to reach cohorts and less visibility for services of the issues that women were facing on the ground, both in the community and in prison.
	Source: CIJ analysis of interviews and focus groups

	Important to note, however, is that changes in the way that support services engaged with clients during the pandemic also brought benefits for justice-involved women. The sector moved swiftly to provide service responses remotely or on the road; to find ways to continue to provide case managed supports for high-needs clients; and to broaden service scope where needed. When supported to do so, online access to therapeutic services and programs was experienced as convenient and less stressful by some women. It also created real efficiencies for services, particularly those working with women in prison.
	“… we can make multiple appointments and follow-ups and it's quite easy to schedule a half an hour phone call to say ‘well, this is where we're up to and this is what we can do and I've been in contact with your lawyer’ …”
	– Support service provider
	“… women who perhaps would not have accessed the program if it had been face to face, or had challenges like they've lost their licence, they were going through reunification and they had … a young infant in their care, could still attend group. We also had women [participating] that perhaps were transient [or] had gone from a refuge … because all they needed to do was log on if they felt well and safe enough …”
	– Support service provider
	“… really creative work happened … in terms of agencies that were trying to be on the ground and try to deliver services … But it was all a lot of goodwill and negotiation rather than necessarily systems and processes. And individual case managers … who were doing some advocacy with some external services to try and get service delivery in there.”
	– Support service provider
	“It was brilliant to see really high-risk women dialling in … and participating in these meetings that previously they haven’t been privy to … having a voice and engaging with Corrections, other statutory services and support services”.
	– Support service provider
	Accessing treatment and support
	No indication emerged from Lessons from COVID that police exercised their discretion in relation to law enforcement and the granting of bail any differently during the COVID period as a way of diverting women from the legal system who were suspected of less serious offending. Rather, practitioners were of the view that, contrary to internal policy, police prosecuted extremely vulnerable clients for breach of public health orders related to the pandemic. Similarly, they were of the view that the police role in enforcement of these new orders increased opportunities for women, particularly Aboriginal and Torres Strait Islander women, to be charged with minor offending.
	“… if there was more than one of them in the car … they would all have to show their ID. Now if one of them had a different address on their ID, they got fined for being with somebody that was not from their household ... And I've been having to write letters to say ‘they're a victim of family violence. They were staying at this person’s house temporarily. This person was transporting them to appointments’. But I have had a lot of clients get fined [during COVID], who [were] experiencing family violence and … saying ‘I can't go home’ and the police were like, ‘well, you [can] … challenge [the fine] in the court…”
	– Support service provider
	“… it gave police the opportunity to stop people for basically existing in a public space. There are a lot of people that were ‘street homeless’ that were criminalised for sleeping on the streets, [including because] they didn’t want to go into a shelter that didn’t feel like a safe option for them – and those … hotels were quite awful, like they were very valid reasons to not want to be in them. And so they lost that ability to choose how they experienced homelessness.”
	– Support service provider
	“… there was one night when, a couple of weeks after she'd been released on bail, she had to go out because she cares for her children and they had gotten sick with COVID and she needed … to go to a pharmacy to get medicine for the children. That was her instructions to me as to why she was out after her curfew, which was part of her bail conditions. And so she was then remanded for being out after curfew and breach of bail.”
	– Support service provider
	Police data suggests that crime trends changed during the pandemic, with a reduction in property and deception offences and an increase in drug offences and family violence reports. While there were significant reductions in the prevalence of most types of offences that unsentenced women entering prison were facing during the COVID period, the CIJ’s analysis of prison data indicates that there was little change in the proportion of offence types across the pre-COVID and COVID periods.
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	One exception is the finding that there was a 10.7 per cent increase during the COVID period in the proportion of all unsentenced women received into prison with ‘breach intervention order’ as their most serious charge. This contrasts with other ‘breach order’ offences, which reduced in prevalence during this time. The implication of this is that a growing number of women were made respondent to an intervention order (whether Family Violence or Personal Safety) during this time and were then charged with breaching that order – potentially when attempting to have contact with children.
	“Sometimes clients would be calling from the phone of the person who had committed family violence against them. Occasionally a male voice would interrupt when giving advice and it was the partner – or after obtaining instructions for more than half an hour, the client advises that their partner is in the room the entire time.”
	– Legal service provider
	Noting that the impacts of being made the respondent to a Family Violence Intervention Order (FVIO) – including being misidentified as the predominant aggressor by police or as the result of systems abuse by a perpetrator – are not limited to legal system involvement and can start more immediately with Child Protection involvement and exclusion from vital supports, this finding was a vital precursor to the CIJ’s current research with Djirra regarding the misidentification of First Nations women, to be released later in 2026.

	Experiences of bail
	Women’s increased access to bail is likely to have made a significant contribution to the temporary reduction in the female prison population in the latter half of 2020. This is supported by published prison data which showed a marked reduction in the proportion of women who were received into prison on remand in the early months of the pandemic.
	VLA service data indicated a two per cent increase in the proportion of women across the state assisted by a VLA duty lawyer who were released on bail. This proportion increased to 11 per cent of women appearing in regional courts. Similarly, analysis of prison discharge data showed a four per cent increase in the proportion of women on remand who were discharged to bail during the COVID period, as compared to other discharge types.
	Stakeholder accounts were consistent with prison and VLA data, with these accounts providing valuable context as to the reasons why this may have been the case.
	No evidence from Lessons from COVID indicates that police approaches to law enforcement or to bail contributed to this decrease. According to police prosecutors contributing to this research, police bail practice remained largely unchanged during the COVID period, with the default approach being to refuse bail at the station and oppose it at court.

	Rather, the findings from Lessons from COVID suggest that a combination of factors resulted in more women being bailed at court during the pandemic, particularly in regional areas. These factors included proactive efforts by legal services early in the pandemic to make applications for bail as part of a bail ‘blitz’; a bench receptive to arguments that COVID impacts in courts and prisons amounted to ‘exceptional circumstances’ in the Bail Act 1977 (Vic), as reflected in caselaw; and changes in policy and practice that resulted in increased access to legal assistance for bail applications and pre-court legal support.
	Practitioners consulted for Lessons from COVID were also of the view that bail conditions imposed by the courts, as well as court responses to technical breaches of bail, were more lenient during the COVID period. They noted, however, that judicial willingness to divert women from custody was neither universal nor sustained and that COVID-related considerations became a less cogent influence on bail decision-making over time.
	Another strong finding emerging from both the consultations and the case files was that women spent longer periods on bail as mass adjournments and the resulting delays in court lists – coupled with long wait lists for support services in the community – became more entrenched. Practitioners observed the negative impacts of this on their clients’ wellbeing; their ability to comply with bail and other court orders; their legal outcomes, with accounts of women choosing to plead guilty, contrary to advice; their caregiving responsibilities; and their efforts to be reunified with their children following Child Protection involvement.
	“… she stayed on bail for more than three years for that matter and … she couldn't access her kids because she was on bail for a serious matter. And so that impacted her mental health … almost every day, she would call me and she would cry because she couldn't see her kids And … she was the victim of family violence in the middle of all of that, living in crisis accommodation. And so it was just a very, very ridiculous time for her. And ultimately a great result … but it took three years to get there.”
	– Legal service provider
	Despite the risks associated with spending extended periods on bail with limited access to support services, however, there was no evidence from this research of an increase in women breaching bail during the COVID period.
	Experiences of court proceedings
	Findings relating to women’s experiences of court proceedings during the pandemic, as well as their ability to access legal and support services associated with these proceedings, were mixed. This aligns with findings from recent research exploring the impact of COVID-related restrictions on the provision of family violence assistance in Victoria  and the delivery of court proceedings online in that jurisdiction.
	COVID-related delays in court lists, combined with the move to online proceedings, created significant and sustained barriers to justice for women, particularly for those detained in prison. It was evident from the analysis of legal files and practitioner accounts that it was difficult for women who had complex vulnerabilities to participate in online proceedings in a meaningful way, particularly women on remand in prison or in police cells. Access to justice and procedural fairness was seen to be compromised by limited availability of appropriate devices and functioning technology; restricted access to legal advice before, during and after proceedings; and difficulty ensuring privacy, confidentiality and safety in the environments from which women were appearing.
	“… [the client] was extremely vulnerable. The reason why I wanted her brought to court … was because she was withdrawing quite significantly from heroin, and I just felt like I couldn't get proper instructions from her over the phone … I really needed to be able to see her, to assess … like, the severity of her custody management issues. She was an Indigenous woman as well … and her indigeneity was relevant to a CISP report that I was asking to be prepared. I wanted the Indigenous Liaison Officer at [the court] to be part of that conversation with CISP, which could only really be done functionally in person.”
	– Legal service provider
	“Fleeing from family violence, she is highly vulnerable, has limited cognitive functioning and is not capable of organising Webex on her phone. She does not own a laptop/computer. We are unable to bring her to our office to conduct her matter via online Magistrates’ Court due to the new restrictions in place. It would be difficult for her to comprehend the proceedings via online Magistrates’ Court.”
	– Legal file note
	LESSONS FROM COVID SUMMARY REPORT


	“…. when you go into a physical court location, you do get that briefing with your lawyer beforehand. But a woman with multiple and complex needs, or maybe who is newly received into custody and might be withdrawing, might not be given access to her medications – they really don't appear well when they go in front of a judge or a Magistrate. And I really think that they have not been briefed properly by DPFC staff to say ‘You are going into court, these are your responsibilities. This is what you should do. This is what you shouldn't do. This is … what will happen when you take this seat and you look into this screen and this is what you will see’ ...”
	– Support service provider
	“They will be saying that they no longer wish to have IVOs and whatnot, and, although you can't see anything or definitively point to anything, it's quite clear that there's somebody off screen … I've organised for welfare checks to be undertaken because it's just been clear that something's not right.”
	– Police prosecutor
	“… some of my clients weren't even brought into the AVL [audio-visual link] room for their hearing at court. We've had to appear sometimes in their absence, saying that we spoke to them before or we haven't been able to speak to them, but we understand that the prison’s in lockdown or they've just cancelled the conference.”
	– Legal service provider
	In addition, practitioners felt that changes at the Magistrates’ Court resulted in reduced access to court support services. This included case-managed bail support under the CISP program; culturally safe court processes when the Koori Court was suspended; and the monitoring and supervision needed to support a successful outcome in the Drug Court.
	Once initial technology and procedural glitches were addressed, however, the online court environment was experienced as convenient and less stressful by women who had capacity to engage or who were supported to participate. As was the case with remote service delivery, online proceedings also resulted in greater efficiencies for legal service providers.
	Research into Victoria’s delivery of online courts similarly highlighted evidence that the flexibility and convenience of appearing in court proceedings online; the increased sense of safety that it affords some users; and the efficiencies that were experienced by legal service providers can all combine to help expand access to justice. These positive findings, however, were countered by challenges experienced by vulnerable populations relating to the “digital divide” as well as perceptions of fairness in the online and hybrid environment.
	LESSONS FROM COVID SUMMARY REPORT
	Perhaps the greatest negative impact of the COVID-related disruptions to court operations, at least in the context of the Lessons from COVID research and its data collection period, was delay. For example, its review of legal files made clear that the pausing of non-urgent matters in April 2020 increased the number and length of adjournments in criminal proceedings. This in turn resulted in women having more protracted criminal justice involvement – an outcome that was particularly harmful for women subject to Child Protection involvement who were working towards family reunification, as highlighted by the example above of the woman who remained on bail for three years and was unable to be reunited with her children during that time.

	Sentencing and legal outcomes
	As indicated above, evidence from Lessons from COVID suggests that factors associated with COVID-19 impacted on the legal outcomes that women experienced during the pandemic in both positive and negative ways, although this evidence is mixed.
	The primary impact of the pandemic on legal outcomes observed by practitioners was that there was no outcome for many womeni.e. that considerable court delays resulted in women languishing either on bail or remand without resolution of their matter. Practitioners noted that this increased the likelihood of women breaching orders, or of women subject to Child Protection orders permanently losing custody of their children.
	Some stakeholders were of the view that more lenient penalties were imposed during the COVID period, particularly for breaches of supervised orders served in the community.
	The evidence across Lessons from COVID gives no indication, however, that women were less likely to be sentenced to a period of imprisonment, or more likely to obtain a non-custodial sentence as a strategy to reduce the female prison population and therefore the risk of mass infection.
	Rather, it appears that consideration of the hardships associated with incarceration during the COVID period had some minor influence on sentencing and, in particular, on allowing for sentencing discounts in consideration of a plea of guilty.  As was the case with bail decision-making, these considerations were accommodated within existing principles of law and their application was seen to wane over time.
	“I think COVID meant people were likely to get shorter sentences I mean, Magistrates were obviously following case law on that, but … I think you could see it flow down that they would take into account the increased hardship of custody during COVID; the deprivation of programs; the increased isolation/hardship of just doing quarantines … And as well as the backlog that [was] just giving you a bigger incentive to get people to plead guilty.”
	– Legal service provider
	Analysis of prison discharge data indicates a small increase in the proportion of women who were receiving a “time served” order during the COVID period, suggesting that women spent more time on remand because of significant court delays. The review of legal files supports the finding that women’s restricted access to services during the pandemic contributed to delays in the resolution of matters. The application of Emergency Management Days (EMDs) in the sentencing of remanded women in recognition of time spent in protective quarantine or wider lockdowns is likely to have reduced the length of sentences that some women served.
	Of concern, however, are observations from practitioners that women were more likely to plead guilty during the COVID period, including against the advice of their lawyer, as a way of avoiding lengthy periods on remand or time separated from their children.
	“A lot of women accepted plea deals for things they were not guilty of because it was the quickest way to get through court, and so they now have … some serious violent offences on their record which they could have contested … but didn't because they knew the quickest way to get out of prison was just take a plea deal and get through the sentence.”
	– Support service provider

	Experiences of custody and correctional services
	As a cohort with high rates of physical and mental ill-health and substance use, women who were entering prison were at greater risk of harm both from being infected with COVID-19 and from being detained in isolation as part of protective quarantine arrangements. The potential impacts of being infected with the virus were particularly high for Aboriginal and Torres Strait Islander women, noting the specific health needs of this cohort.
	All people received into Victorian prisons or potentially exposed to infection while in custody were required to undertake 14 days isolation in quarantine (in accordance with the standard period recommended for quarantine given the initial health advice on the potential incubation period of COVID). Though not the intention of the relevant policy, the quarantine period resulted in the routine imposition of a period of detention that is one day short of ‘prolonged solitary confinement’ as defined and prohibited under international prison standards. Although no doubt effective in minimising the spread of COVID-19 in the prison population, these requirements resulted in another kind of health crisis for incarcerated women.
	LESSONS FROM COVID SUMMARY REPORT


	According to practitioners participating in Lessons from COVID – and noting that consultations were with practitioners supporting women held at Dame Phyllis Frost Centre (DPFC), rather than at Tarrengower in regional Victoria – women held at DPFC experienced lengthy and repeat periods in isolation when entering or returning to prison and because of recurring COVID related lockdowns. While being held in isolation initially made some women feel safer from the virus, others experienced it as punishment.
	“… we would see the nature of these conditions during Zoom sessions – see blood, urine, faeces, dirt on the walls of the cells.”
	– Support service provider
	“[It] sends a lot of them a bit crazy … I spoke to many that really struggled and especially when they were coming down off drugs, or you know, real severe mental health - yeah, it was pretty full on.”
	– Support service provider
	The accounts of practitioners supporting women who were held at DPFC during this time were overwhelmingly concerned with the intense psychological distress that they observed. With in-prison programming largely paused and little evidence of the 24/7 psychological supports that CJS advises were formally available, practitioners reported that women’s distress was left largely unaddressed. According to some practitioners, women’s experiences of isolation and deprivation of adequate supports also shone a light on the lived reality for trans and gender diverse (TGD) people at DPFC before and since the pandemic.
	“We'll be talking to somebody … and then all of a sudden the door will open and somebody will be like “you have to go see blah blah blah after this appointment”, and … this is a trauma therapy session, you know, don't just barge in!”
	– Support service provider
	“… Officers will just come into the program – ‘Oh don't mind me. I'm just grabbing a few things’. And one of our staff had a client say, ‘you know, I feel like perhaps maybe I shouldn't be doing [therapeutic] work while I'm in prison because … it feels so unsafe in terms of the privacy.’”
	– Support service provider
	“… if we had one or two delegates going out to the prison location, sometimes we would have a number of women in one room needing [to see us, … [as a result,] confidentiality [was] out the window. It was awful. And if someone said, “hey, I need to discuss something with you one-on-one”, we'd have to wait list them for an appointment and come back the following week.”
	– Support service provider
	Overall, the suspension of face-to-face personal visits was seen to exacerbate women’s feelings of isolation. For women with Child Protection involvement, in particular, the pausing of in-person visits created additional barriers to re-establish connection with their children within the stipulated two-year window before a permanent out of home care order is made.
	“So even though in the physical space, women were trying to explain to children why [they can’t have physical contact] and that information was not really being shared with the child prior to the visit. And all of that really has deep emotional impacts because obviously in the child's eye, “why doesn’t Mummy want to hug me?” And all the toys are gone, and they can't go to the café …  it's almost like ‘why would I bother doing face to face visits?’”
	– Support service provider
	That said, some women, particularly those with family living far away or interstate, found the increased availability of video conferencing for family contact to be a positive development.
	“… [If] your kids live in Mildura and you're at the Dame Phyllis Frost Centre, you could now see them on Zoom for the first time ever and that's incredible – animals, your family, your partner, your Mum … I think were huge benefits …”
	– Support service provider
	Practitioners also noted the limitations of release planning in amongst the uncertainty of the custodial environment.
	“I think for the women, the level of anxiety kicked up a notch ...  Absolutely they wanna be released … That’s great, but also what does that mean? Has my Centrelink been sorted? [Will I] have an opportunity to do my medical appointments, my health discharge planning? Is my medication sorted? Have the referrals actually gone through to mental health services? ... [Which agency] provides their release support? Who’s gonna be there to pick up at the other end … it’s a little bit chaotic.”
	– Support service provider
	“… maybe they just don't have the literacy or the know how to actually navigate. They get given a Myki card now and say, ‘OK off you go, go to the closest train station’ and get to your accommodation somehow.”
	– Support service provider
	“Assessments measure 'risk' for women exiting and women who do not score as a high risk do not get post-release case management and often have to coordinate their own post-release supports … Other services have closed their books for referrals making it harder for women to have a trauma-informed and inclusive wraparound support system post release to meet their needs, therefore leaving them at higher risk for AOD, family violence, mental health deterioration and reincarceration.”
	– Support service provider
	“… once they're out, it's like … ‘that's not our problem anymore’. … a lot of people were released with no housing, with no safety planning, going back into really high risk of family violence situations, straight back to using [substances], which then would lead them down that trajectory of ending up getting involved in criminal activity as a part of just surviving …  And then bang, they'll be right back in prison. So on the surface, it kind of looks like, ‘Oh, that's great - there's less people in prison.’ But there's no system set up to really support these people … and going into prison for two weeks and coming straight back out can [result in] a lot of damage to your mental health and wellbeing.”
	– Support service provider
	As indicated above, Lessons from COVID found mixed evidence as to whether women spent longer on remand during the COVID period. While practitioner perceptions and the increase in the number of “time served” orders suggests that this was the case, Corrections data analysed by the CIJ does not indicate a dramatic increase in overall time spent on remand. Disruptions in the prison system and uncertainty about release dates during the pandemic, however, clearly made it more difficult for women and their support workers to plan for release with supports in place.
	Combined with reduced access to rehabilitative programs, practitioners were of the view that remote supervision of community-based sentences made it more difficult for some women to comply with court orders, while for others it enhanced their experience of supervision. There was, however, no evidence of a significant increase in action in relation to breaches during the pandemic.
	Reflections and recommendations
	In line with the principles outlined above, a priority objective of this cross-sector group should be a coordinated and multi-faceted approach to reduce the prison population, with a focus on diverting those suspected of or convicted for committing minor and non-violent offences, including a significant proportion of women in contact with the criminal legal system. This would involve consideration of the release of people serving short sentences; diversion from prosecution by police (use of police bail); diversion from remand (court bail); expedited parole board proceedings; and applications for early release in particular circumstances. Planning would also involve consideration of any authorising legislation needed to implement these changes.

