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The experiences of public and professional court users in accessing and
participating in video court hearings in Victoria

Introduction

The start of the coronavirus (COVID-19) pandemic in 2020 accelerated the use of online hearings in
courts in Victoria, Australia and around the world. This significant shift happened in response to
public health measures to reduce the spread of the virus, which prevented in-person court hearings
from being held for an extended period. The crisis response to the pandemic has since ended, with
online hearings now used less frequently in Victoria as a result. Nonetheless, the use of this
technology has become a normalised and important feature of the justice system, with a progression
to a 'new norm’ presenting the opportunity to reflect on how online hearings are nhow working and
how they can best be used beyond any crisis situation.

Against this backdrop, Court Services Victoria commissioned the Centre for Innovative Justice (ClJ)
to conduct the Online Courts Research Project and explore professional and public court user
experiences of online hearings; to understand the insights gained from their use; and to inform their
use in the future.

Important to note, the scope of this project was unique in nature. The ClJ's review of literature and
practice in comparable jurisdictions indicated that the breadth and depth of the Online Courts
Research project was comparable only to one other study, which was initiated in the UK and did not
include interviews with public court users.1 Other studies, meanwhile, tended to be more targeted in
focus and therefore less capable of informing system-wide findings.

By contrast, the ClJ's wide-ranging research spanned engagement across the Supreme Court of
Victoria, County Court of Victoria, Magistrates’ Court of Victoria, Children’s Court of Victoria,
Coroner’'s Court of Victoria and the Victorian Civil and Administrative Tribunal (VCAT), including
judicial officers and staff working in these courts and tribunals, as well as lawyers and other
professionals working in connection with them. As previously noted, this research also involved the
contribution of public court users, including those based in the community, as well as those based in
prison-custody.

The project adopted a mixed methods approach, which involved bringing together research and data
from various streams over the phases of the project to explore the different aspects of online
hearings. This included:

- aliterature scan — a scan of local and international literature about online courts and
consultations with international justice system-focused organisations;

T Clarke, J. (2021) Evaluation of Remote Hearings During the COVID-19 Pandemic (His Majesty Courts and Tribunal
Services (HMCTS) Report).
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- a current state scan - a desktop review of court practice guidance and
consultations with court staff to understand the current operation of online hearings,
updated in a testing workshop in October 2024;

- 67 consultations with 195 professional court users and 746 completed survey
responses from professional court users — participants included judicial officers
and tribunal members, as well as court and tribunal staff from all jurisdictions in
Victoria, lawyers, including barristers, private solicitors and community and legal aid
lawyers, as well as lawyers from agencies such as the Office of Public Prosecutions
and the Office of the Public Advocate, support practitioners, including
intermediaries, interpreters and witness support workers, independent parties, such
as the Office of the Public Advocate guardians and advocates from the Tenancy
Assistance and Advocacy Program, journalists, Corrections Victoria staff and
Victoria Police prosecutors;

- interviews with 22 community-based court users — participants included court
users such as applicants in family violence matters, applicants in residential tenancy
matters and complainants in sexual offence matters;

- interviews with 30 prison custody based court users — participants included court
users with matters in the Criminal Division of the Magistrates’ Court, the Criminal
Division at the County Court, the Criminal Division at the Supreme Court and the
Court of Appeal;

- observations of online and hybrid hearings at courts across Victoria; and

an analysis of quantitative data.

This mixed methods approach enabled a rigorous and comprehensive understanding of the
experiences of online hearings, as well as the ability to develop practical and user-centred
approaches to improve their use.

To conduct these activities, the ClJ sought and received ethical review and approval from the RMIT
Business College Human Ethics Advisory Network (Reference number: 26562) and the Department
of Justice and Community Safety’s Justice Human Research Ethics Committee (Reference number:
CF/23/18225). Ethical approval was also sought and obtained from Victoria Police (Reference
number: RCC 1068) and from Corrections Victoria (Reference number: CD/517698).

An analysis of quantitative data provided by each court offered further detail regarding the current

use of online hearings, with a testing workshop with operational staff across all jurisdictions enabling
findings to be refined and updated in October 2024.
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Project activities ran from mid-2023 to September 2024, with an interim report delivered to CSV in
February 2024. The interim report brought together evidence gained from an expansive engagement
process with Victorian justice system stakeholders that included judicial officers, court staff, lawyers
and support practitioners working across all Victorian jurisdictions.

The literature, as well as the rich data collected from consultations, surveys, and interviews with a
broad spectrum of professional and public court users in this research, is a significant contribution to
the growing body of literature and analysis on this subject.

In light of the clear advantages and disadvantages of online hearings that were identified in this
research, it is critical that courts and tribunals carefully consider the circumstances in which online
hearings work best, as well as the arrangements or adjustments that can be made to support their
effective use. Within this framework, courts could consider examples of promising practices
highlighted in the full report, to guide the use of online hearings so that their potential is realised,
while any limitations are addressed.

The Administration of Online Hearings Guide and Online Hearing User Toolkit that are included in this
report could also be used as a basis to inform the management of online hearings and the
development of information resources on their use for public court users. Such guidelines and
frameworks are critical in ensuring that online hearings remain a positive and necessary innovation in
the Victorian justice system that strengthen and expand fundamental principles of justice.

A brief summary of the key research findings and associated recommendations is set out below.

The current experience of online hearings in Victoria

Across the data sources, prominent themes emerged regarding the way in which both professional
court users (e.g. judicial officers, lawyers, court staff, and support practitioners), as well as public
court users (e.g. respondents, applicants, witnesses, victims, parties to civil matters and people in
prison custody), are experiencing online court hearings. These themes generally aligned with the key
justice principles outlined below.

Online hearings can play an important role in supporting access to
justice

Online hearings can help to expand access to justice by enabling court users to participate in the
legal process when they would otherwise face barriers in doing so. By providing more flexibility and
convenience, a range of court users can more readily attend their hearings, including children and
young people; people with limited mobility; people living in regional and remote areas, and people in
prison custody.
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“For elderly parties or parties with disabilities, the convenience of not having to negotiate
public transport or find parking, then navigate their way to a venue, reduces the
unnecessary stresses associated with coming to a hearing and allows them to concentrate
on the matters actually being decided.”

- Judicial officer (Survey participant)

“... the upside is with my disability was that yeah, | didn't have to stress about finding and
organising transport into the centre of [regional town]. And say if [the regional town] hadn't
have been an option, there's no way, like | can't travel to Melbourne ... that's a big positive
of being able to do it online.”

- Community-based court user (Interview participant)

“The impact of the cost-of-living crisis on regional communities and their lack of public
transport makes access to hybrid and online listings vital. For the court to roll back the
progress which has been made in a post-COVID digital world would be an absurdity and
serve only to reduce access to justice.”

- Lawyer (Survey participant)

“For me, it's been like sort of a critical support. | have three children ... instead of having to
have like a whole day of somebody look[ing] after them, you know, [an online hearing] may
only be like a few hours ... as a single parent, like it is really very difficult in a situation .... |
had financial abuse, so you know like it's not always easy to spend a lot of money to have
your children looked after ...?"

- Community-based court user (Interview participant)
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In interviews with court users in prison custody, the many benefits of remote hearings that were
raised included:

- avoiding the logistical challenges that can come with being transported from custody
to the court, which can often be uncomfortable and involve long delays;

- for wheelchair users, the transportation can reportedly be particularly uncomfortable
given the limited buses/vans suitably equipped to transport wheelchair users;

- avoiding the risk of losing one’s bed or participation in programs;

- not having to leave personal property at the custodial facility;

being able to access support from peers, family members (via A

phone calls), or mental health teams within prisons before
and/or after an online hearing;
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being able to access support from peers, family members (via phone calls), or
mental health teams within prisons before and/or after an online hearing;

interstate matters can be facilitated which can mean that court users can potentially
avoid extradition and have these matters resolved and consolidated with their
Victorian sentence;

court users can more easily participate in inquiries and processes from custody,
such as Royal Commissions (with specific examples including the Disability Royal
Commission and Royal Commission into Institutional Responses to Child Sexual
Abuse).

the experience of having to wait (often for several hours) in the cells at the court
location can be uncomfortable and unpleasant;

not arriving back at the prison until late in the evening which can mean that court
users miss out on the opportunity to have a hot meal for dinner;

for court users based in regional prisons, the experience of having to stay at another
prison closer to the court location for the duration of the court hearing (which can
range from overnight to several weeks) can be disruptive and anxiety-inducing;

prescribed medication that court users rely on not being transported with them if
they have to stay at another prison closer to the court location, which can cause
significant physical and psychological distress and discomfort.

“So, there's a number of procedural hearings and ... had | been required to come back to
Melbourne to go to court, you know, | would have been six hours in a van on the way back,
three or four weeks at [another facility], then back in the van up there for a 10-minute court

- Prison custody based court user (Interview participant)
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Online hearings can play a critical role in supporting physical safety
and emotional wellbeing

Importantly, online hearings can provide a way of participating that helps to improve feelings of
safety for some court users and can therefore create a higher likelihood of them accessing the legal
process. For court users who have experienced family violence, sexual violence, or other forms of
interpersonal harm, online hearings offer an important alternative means of participation that
prioritises their safety and safeguards them from a potentially re-traumatising court experience.

“I feel like it helped me really consider how | was feeling ... because, like, | was removed
and | didn't have to be near my perpetrator, you know ...? “

— Community-based court user (Interview participant)

“... courts don't consider the intimidation tactics that perpetrators use by bringing their
families and, you know, sitting outside of the room waiting for like us to walk past ... So,
when it was online, all that was removed ..."

- Community-based court user (Interview participant)

“Yeah, it is still emotional, even to see the other person ... through that link, but the thing is,
you're at home, you're sdfe ... It's vital to have that ability to be able to fulfill the criteria of
the court but to keep yourself in a safe place.”

— Community-based court user (Interview participant)

Online hearings have also helped to support greater access to legal assistance, by enabling lawyers
to take on more matters and represent more clients.

Online hearings can also create barriers and ‘digital disadvantage’

While online hearings can expand and strengthen access to the justice system, concerns were also
consistently raised across the data sources about the barriers to accessing justice that online
hearings can create. These concerns primarily involved the technology-related issues that can often
occur in this hearing format, and the disproportionate likelihood of certain cohorts of court users
experiencing these issues. This can include people with limited social or economic means who do
not have a suitable device or internet connection or find it difficult to use technology.

“Family members] worked from home, so they had links ... [and] they had worked with
those. So, the link would be sent the night before ... so they'd have it all set up ready to go
... But yeah, couldn't have done it without them, couldn't have negotiated any of it.”

- Community-based court user (Interview participant)
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Court users in prison custody can also experience challenges in accessing online court hearings
where this ‘access’ does not occur in equitable ways. This can include when access to a hearing that
is arranged by a court ‘times out’ in the custodial context after a hearing continues for longer than
the booking time.

“I think | was limited to two hours, and | got cut off. They just cut me off, but | was in the
middle of speaking ... they just sentenced me without me there. So, by the time | got onto
my lawyer it wasn't until the next day, so like, for that whole day | was stressing out
because | was like, ‘'oh, my God, | don’t know [what] they've decided’. And then the next
day my lawyer was like, ‘they've given you a CCO'. | was like, ‘oh, that's great’. But,
obviously for those 24 hours I'm stressing out ..."”

- Prison custody-based court user (Interview participant)

Judicial officers also expressed frustration at this issue. An example was provided by one judicial
officer of a video-link from prison cutting off during a criminal sentencing hearing of a matter
involving multiple victims, right before the sentence was delivered. The general consensus across
the relevant professionals participating in the research in terms of the cause of the issue is the high
demand on prisons and courts to facilitate video-links to hearings, a demand which appears to
exceed the facilities that are available.

A separate concern raised by prison custody based court users, prison staff and other justice
system stakeholders relates to the ability of people in prison custody to hear or be heard in an online
hearing as a result of the technical issues experienced via the prison link.

While in many cases technical issues experienced by people in prison custody appearing remotely
are akin to those arising in other remote locations, the disenfranchisement of people in prison
custody can mean that these issues have a greater impact on their participation.

Where a person in custody is experiencing other complex support needs, such as those relating to
disability or mental health challenges, these issues can be compounded. Examples were raised in
consultations with Corrections staff of court users becoming distressed, agitated and, in some
cases, physically violent after technological issues affected their court hearing.

Challenges can also occur for people with disabilities — particularly people with intellectual and
developmental disabilities, who are neurodiverse, or who have hearing or vision impairment. Other
cohorts which can face these challenges include people with complex needs, such as mental iliness
and experiences of trauma; older people, who may not have enough knowledge of how to use the
technology required for an online hearing; and/or people who are homeless or who live in unstable
housing who may not have access to reliable internet technology or devices.
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The full report details ways in which to bridge the ‘digital divide’' — including by expanding and
improving access to the technological infrastructure required for an online hearing via portable legal
kiosks and dedicated remote participation facilities, as have been established in comparable
jurisdictions. The report also outlines the support adaptations and information provision that could
strengthen and improve the way in which court users in custody and court users with a disability are
able to access online court hearings.

Online hearings can play an important role in supporting participation

Online hearings have in many ways supported the participation of court users and others in the legal
process. Although some research participants suggested that online hearings prioritised the voices
of legal representatives, most participants, as both professional and public court users, explained
that online hearings can make hearings less intimidating; ‘level the playing field" for parties; and
enable the support needs of some court users to be better addressed.

“[l] recall a victim - [a] young African woman, who listened to the plea and at the end of it,

because it seemed like a Zoom meeting, she was able to say, ‘Can | just say something?’ ...
She was able to say, ‘| don’t get this bit that’s happening’ ... It was an exchange you can't
imagine happening in a courtroom... | think it breaks down some barriers and can
empower.”

— Judicial Officer (Consultation participant)

“So we'd always have a phone call with [Victim Witness Assistance Service practitioner]
and [the lawyer] once it finished. So we could sort of find out straight away what had
happened, and | mean when we did [come to court in person] ..., it was more intense
because you were there obviously, but you couldn't say anything.”

- Community-based court user (Interview participant)

“I could hear everybody clearly and it wasn't ... so anxious for me because it wasn't in
person ... It was like so much less pressure and stress, so you can like feel more able to
speak.”

- Community-based court user (Interview participant)

Other examples highlight the potential for online hearings to improve participation and to support
better informed decision making by reducing the intimidation that court users feel:

e A judicial officer spoke about the ability to have more direct conversations with
parties, observing that this was facilitated by the ‘grid approach’ of an exclusively
online hearing, which broke down the usual role of the lawyer as the client's
spokesperson. Children were also noted by this judicial officer as having a
greater voice online.
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¢ In the context of family violence and criminal matters, participants highlighted the
value of having victim survivors in a remote location being away from the person
who used violence or the accused, and their associates, as this can increase their
sense of safety and comfort.

e A judicial officer spoke about the value of using online hearings for judicial
monitoring of people on Community Corrections Orders, as the online format
enables a less hierarchical and direct line of communication, allowing for better
therapeutic engagement.

Online hearings can raise challenges for the participation of some

court users

Online hearings can also compromise hearing participation and lead to poor court user experiences.
The loss of visual or non-verbal cues in a hearing was a prominent theme across the research, with
participants observing that loss of these cues, along with ill-suited settings and technological
challenges, could impact parties’ participation. This was found to be particularly problematic in
tribunal hearings that are conducted via telephone.

“Because you can't see their facial expressions or, yeah, body language. Like you don't
actually know, I didn't really know who | was talking to. You can see them properly, but kind
of like you're sitting at the back of a classroom ... It's not, like, talking person to person.”

— Community-based court user (Interview participant)

“I remember this feeling of my cheeks going really hot because | could sort of feel real
emotion in me and the disadvantage of being on the phone is if someone starts to cry and
get very emotional, the other person can only hear sort of crying and not very pleasant
sounds of someone crying.”

- Community-based court user (Interview participant)

Problems with the online and telephone format were viewed as especially detrimental to the
effective participation of some groups, including people with cognitive disabilities and/or
neurodivergence, who may generally need to rely on multiple cues, including non-verbal ones, to
process information and communication.

“I live with disability and neurodivergence, so to go into a sort of virtual hearing [would be
better] where | can see you so | can read expressions and it's a bit more personable.”

- Community-based court user (Interview participant)
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Professional court users frequently raised concerns about the extent to which support needs are
identified for public court users before an online hearing, as well as the effect that this would have
on their participation. Concerns related mainly to no one having engaged with the court user before
the online hearing takes place to understand their needs and communicate important information.
Professionals observed that the identification of support needs can vary depending on the
jurisdiction or list, with no uniform approach. A support practitioner also noted that, in the case of
older public court users, the ability to see them in person and notice their age provides an
opportunity for greater consideration of their potential needs.

Support practitioners noted the significance of their role in enabling court users with disabilities to
participate in their hearing (including in ensuring breaks, taking notes, reading things out for the
court user, and debriefing or providing information after the hearing). Where a court user is not
identified as having such support needs before an online hearing, this can compromise their ability to
participate effectively.

For people who require interpreters, a range of challenges were also identified that can compromise
effective communication between the interpreter and the person for whom they are interpreting.
Professional court users also had mixed views about the impact that online hearings might be having
on the professional development of young legal practitioners.

The full report highlights a range of measures that are available that could help to improve online
hearing participation. These include proactively identifying the needs of court users before a
hearing; improving access to lawyers and support practitioners; improving the way in which courts
work with interpreters; and strengthening the engagement of court users in custody.

The formality of online hearings

Online hearings were generally reported to be less formal than in-person hearings. Some
participants found that the less formal nature of online hearings can help to reduce their anxieties
around the court process. This in turn has the potential to improve their engagement and
participation in the hearing, without hindering the legal process.

The CIJ also heard, however, that a less formal environment can lead to problematic and
inappropriate behaviour from public court users, as well as from legal practitioners. Concerns also
emerged across the research about the reduced formality of online hearings affecting the integrity
and perceived gravity of legal outcomes, meaning that some public court users felt that their matter
had not been taken as seriously or their needs taken into full consideration.

“[In] a committal mention ... the family of [the] deceased were there. [It was a] culpable
driving case [where the client] had lost her partner. She was viewing the committal mention
online. Lots of different people videolinked online... This accused ... was slurping away eating
Weetbix in front of [the] camera. It was awful for her watching [him behaving] so casually.”

— Community-based court user (Interview participant)
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The full report highlights the way in which the use of particular rituals in online hearings, amongst
other measures, could help to address concerns about the formality of these hearings.

The perceived fairness of online hearings

By supporting the way in which many court users access court hearings and participate in the legal
process, online hearings were regarded by many as ‘levelling the playing field' and improving the
sense of equity amongst parties in court.

The challenges that some court users can face in accessing and participating in the online format,
however, also gave rise to concerns regarding the perceived fairness of online hearings. Hybrid
hearings were identified as particularly problematic by some professional and public court users,
given a perceived disadvantage for parties appearing remotely over those appearing in person.

“[There have been] cases where [the] prosecution [is] in court, but defence [is] not, and the
prosecution is discussing [the] case with those in court in [the] absence of defence, or
continuing [the] case when internet drops out”.

— Lawyer (Survey participant)

Further, the challenges of online hearings in relation to procedural fairness can disproportionately
impact court users who may already experience forms of marginalisation and systemic
disadvantage, such as court users with cognitive disabilities, court users in prison, court users with
English as an additional language and who require an interpreter, and court users who have limited
means and access to technology.

The full research report details the ways in which challenges with the perceived fairness of online
hearings can be addressed by strengthening the coordination and management of hearings -
including by avoiding the use of online hearings in certain circumstances and by improving the
support and information that is available to court users.

The transparency of online hearings

Online hearings can support transparency in the legal process and the principle of open justice by
allowing a greater number of people to view hearings. Online hearings can also support the media’s
role in court reporting — enabling journalists to attend multiple hearings in a day, with the result
tending to be less disruptive than the media’s attendance at in-person hearings.

“... Arguably having it online should massively increase capacity for people who aren’t in [the]
city, or who may even be overseas, to see what we're doing. [The] [r]eality is most trials are
not physically attended by a lot of people.”

— Judicial Officer (Consultation participant)
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The CIJ also heard, however, that online hearings can reduce transparency, with concerns about the
ability for the media to conduct accurate and rigorous court reporting in the online environment,
because of a range of technical and practical issues. Online hearings can also be difficult for public
observers to access, as hearing links often need to be requested and specifically provided, rather
than being publicly available.

The full research report highlights ways in which improving access to hearing links and making this
access more streamlined could help to improve the transparency of online hearings and hence
support the principle of open justice.

The efficiency of online hearings

Evidence emerging across the research was conflicting regarding the efficiency of online hearings.
Notably, online hearings seem to contribute to systemic efficiency by helping to reduce court
backlogs; enabling court listings to be more streamlined; and minimising some delays that occur in
the context of in-person hearings.

Online hearings also appear to have contributed to efficiency on an individual level for many groups,
as they offer time and cost-saving benefits. This includes for legal practitioners, for expert witnesses
or for parties to a matter who do not have to travel long distances or dedicate a full day to attending
court in person.

“It can sometimes be tricky to see the lawyer asking me questions, but | can still hear them ...
It is easy to have my notes in front of me on a desk for online/hybrid hearings and is
ergonomically far superior to the [physical court environment], where some witness boxes
have little usable space on which to put my case file ... It is also easy to give the evidence
with a good IT setup e.g. two monitors, allowing one for Webex and one for photos/notes
etc.”

— Expert witness (Survey response)

Research participants explained, however, that online hearings also give rise to communication
challenges between parties, such as missed opportunities to narrow the issues in dispute and reach
agreement. It was also observed that delays often result in inefficiency — such as where challenges
in document management arise. Court staff and legal practitioners participating in the research all
grappled with the overall ‘efficiency dividend' and whether the efficiencies gained through online
hearings were worth the costs, with no clear consensus evident.

“If we were in court, we usually finish by 4ish, but for online hearings ... people just push on.
You could argue that is efficient, but everything goes on longer because everyone is at home
and there is no urgency.”

- Lawyer (Consultation participant)
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As the full research report highlights, some of the challenges with efficiency identified in the
research could be addressed through improved technology; improved coordination and
management of hearings; and shifting the culture of practitioners.
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Recommendations

Best practice technology-related initiatives for online
hearings

Courts should continue to seek investment in resourcing high quality, fit-for-purpose IT
infrastructure and utilise specialised support in delivering it.

Courts should explore creating a virtual ‘journey to the courtroom’.

Courts should consider using the full functionality of videoconferencing platforms to
optimise engagement in the hearing.

Custodial locations should seek resourcing for and continue their use of contemporary
and appropriate audio-visual (AVL) technology for court users in prison custody.

Courts should consider seeking support for and investment in the deployment of portable
legal kiosks which could be made available in suitable community locations to increase
community access to online participation.

Courts should consider seeking investment to support the establishment of dedicated
remote participation suites in courts and other suitable community locations.

Best practice support, training, and information
initiatives for online hearings

10.

1.

Courts should consider providing guidance as to the factors and circumstances to be
taken into consideration when deciding whether a hearing will be conducted in person,
online or in a hybrid format.

Information concerning the availability and operation of online hearings should be
available in a range of formats.

Courts should consider providing guidance as to the factors and circumstances to be
taken into consideration when assessing a court user's support needs and the way in
which these are relevant to the suitability of a hearing format.

Courts should consider how to improve a court user's access to lawyers and support
practitioners around online hearings.

Courts should continue seeking resourcing for dedicated roles and teams to facilitate
video hearings.
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12. Courts should continue with and prioritise providing training for the judiciary regarding
best practice court management in online and hybrid hearings.

13. Legal bodies such as the Victorian Bar and the Law Institute of Victoria should be
encouraged to provide information and training to junior legal practitioners regarding
best practice advocacy and court craft in online and hybrid hearings.

14. Courts and tribunals should review their policies and practices regarding the
transparency of online hearings to ensure that they are in line with the principle of open
justice.

Best practice resources

In addition to the recommendations made in this report, two brief resources were developed which
could support the administration of online hearings and improve the information provided to public
court users.

Administration of Online Hearings Guide

This guide addresses measures that can be adopted pre, during and following a hearing to promote
the accessibility, inclusion and procedural fairness of online and hybrid court hearings.

Remote Hearing Toolkit for Public Court Users

This toolkit informs public court users on how to prepare for an online hearing, as well as information
on how to maximise their participation in the hearing, and how they can access support during or
following a hearing if required.
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Administration in Online Hearings
Guide

Note: these Guidelines are a guide for the kind of resource that could be developed. The information
contained in these Guidelines should be as standardised across jurisdictions as possible but also
contain relevant jurisdiction-specific instructions.

Before the hearing

Setting up

1.

Ensure that the technology required for the hearing is working sufficiently (e.g.
microphones, cameras and internet, both in the courtroom and for those appearing
remotely.)

Ensure software functions can be used during the hearing if necessary (e.g. the ability to
control the ‘tiles’ on a screen by ‘pinning’ or ‘spotlighting’ certain tiles to appear more, or
less prominent)

Ensure that the angles of cameras and screens in the courtroom are positioned based on
the nature of the matter and the needs of the parties (e.g., if matter involves a party
appearing remotely that does not wish to be visible to the parties in court given security
concerns, but they wish to keep their camera on, they should appear on a screen visible
only to the decision-maker).

Camera angles should also be positioned close enough to the judicial officer and legal
practitioners to capture facial expressions and body language (These are important non-
verbal forms of communication that parties appearing remotely should be able to
notice).

Maximising_participation

1.

If parties have been identified as having support needs that may impact their
participation, ensure appropriate adjustments can be made (e.g. interpreters have been
arranged, short breaks can be taken, additional information has been provided in a
suitable format, such as a diagram with pictures of where each party will sit during the
hearing and how the party appearing remotely will appear to those in the courtroom)

In matters involving children and young people, ensure they are legally represented and
connected with appropriate support (e.g. the Child Witness Service)
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During the hearing

Setting expectations

1.

Begin the hearing with an Acknowledgement of Country and a general welcome which
acknowledges the presence of each participant.

Establish whether parties appearing remotely can hear and see those in court properly
and remind them of basic court formalities and protocols (e.g. putting themselves on
mute when they’re not speaking, raising their hand if they wish to speak or clarify
information).

Signpost opportunities for parties to communicate with one another (e.g., via private
breakout rooms) or for parties to seek clarification (e.g. court users who may require
assistance or support in following the hearing)

Maintaining engagement

1.

Ensure regular eye contact with parties appearing remotely and observe any non-verbal
cues they may be displaying.

If inappropriate behaviour occurs, software functions can be used to manage it (e.g.
muting a party’s microphone, although note this function should be used with caution
given procedural fairness considerations)

If a party appearing online appears disengaged or distracted, stop the proceedings to re-
engage them.

At the conclusion of the hearing

Next steps

1.

2.

Conclude the hearing with a short summary of the hearing outcome and next steps.

Instruct the party appearing online who they can contact if they require information or
support from the court (e.g. documents from the court registry, or support provided by a
court-based practitioner)
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Online Hearing User Toolkit

Note: this Toolkit is a guide for the kind of resource that could be developed. The information
contained in this Toolkit should be as standardised across jurisdictions as possible, but also contain
relevant jurisdiction-specific instructions.

Before the hearing

1.

Instructions on how to request preferred hearing format (e.g., online or in-person)
Technology set up required (e.g. suitable hardware, how to download software, internet
connection)

Preparing your environment (e.g. private space, minimal noise distractions, suitable
screen backgrounds)

Personal circumstances and preference (e.g. support adaptations, hidden view of other
party where safety concerns exist)

How to troubleshoot IT issues (e.g. resolving common problems, contact number for IT
support team if problems persist)

Court layout (e.g. image of where each party sits in the physical courtroom and how they
will appear in the virtual courtroom)

Court etiquette and glossary of terms (e.g. appropriate behaviour, how to address the
decision-maker, commonly used phrases in court proceedings and online hearings)

During the hearing

1.

How to communicate with legal representative and/or support practitioner (e.g. request a
breakout room or pause in proceedings to text or call practitioner)

Ability to receive support from the court if technology issues or other issues arise (e.g.
contact number for IT support team if issues arise during the hearing)

Ability to participate in the hearing meaningfully and effectively (e.g. raising hand to
indicate a desire to speak, speaking clearly and ensuring minimal noise and distractions
during the hearing)
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After the hearing

1. Understanding of outcome and next steps (e.g. has the court user understood the
outcome? Are there further hearings?)

2. Ability to communicate with legal representative and/or support practitioner (e.g. contact
recommended immediately after the hearing for a discussion and debrief)

3. Ability to communicate with the court for further information regarding outcome of
hearing and next steps (e.g. who to contact at the court to receive information on the
outcome and for any documentation)

Conclusion

The way in which online hearings interact with fundamental justice principles and conventions is an
important area of inquiry for justice systems and society more broadly. The literature, as well as the
rich and diverse data collected from multiple sources over the course of the Online Courts research,
contributes to the growing body of evidence and analysis on this subject.

In light of the clear advantages and disadvantages of online hearings, it is critical that courts and
tribunals carefully consider the circumstances in which online hearings work best, as well as the
arrangements or adjustments that can be made to support their effective use. Within this framework,
the examples of promising practices identified in this report can guide the use of online hearings so
that their potential is fully realised, while associated limitations are appropriately addressed.
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