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Centre for Innovative Justice

The Centre for Innovative Justice (ClJ) at RMIT University was established in 2012.
Aiming to make the justice system a positive intervention in people’s lives, the CIJ
develops solutions by working with those who have lived experience of the justice
system and by drawing on restorative justice, therapeutic justice and human-centred
design principles. The ClJ’s work includes research on therapeutic jurisprudence,
restorative justice, victim survivor experiences of legal processes, family violence,
women’s decarceration and disability in the criminal justice system, as well as the
application of human-centred design to legal issues and processes. The CIJ works
with governments, courts and tribunals, not-for-profit entities, community
organisations, including Aboriginal-led and community-controlled organisations, and
private corporations.

Open Circle

Established in 2019, Open Circle is the Restorative Justice (RJ) practice arm of the
Centre for Innovative Justice. Open Circle offers RJ processes in response to a wide
range of harms, including institutional abuse, death and/or serious injury resulting
from motor vehicle collisions, racism, and sexual violence. Open Circle has a
particular focus on community-based responses to harm, where people are pursuing
a restorative process as an alternative to criminal legal responses. Open Circle’s
practice experience over the past seven years has enabled us to develop guiding
frameworks, contribute to a growing evidence base on the effectiveness of RJ, and
advocate for wider accessibility to restorative justice in the Victorian

landscape. Open Circle principles include trauma-informed practice, doing no further
harm, providing a voluntary and confidential service, flexibility and creativity, and
ensuring processes are safe, respectful, and beneficial for all participants.

Terminology

— Person harmed/victim survivor: Open Circle uses the terms ‘person
harmed’ or ‘victim survivor’ rather than victim which may feel disempowering
or limiting.

— Person responsible: Open Circle uses the language of ‘person responsible’
rather than ‘perpetrator’ or ‘offender.’ This language focuses on accountability
for a specific harmful behaviour, reflects our principles of treating all people
with dignity, and opens space for reflection and repair.

— LGBTIQA+SB: Open Circle has included ‘SB’ in the LGBTIQA+ acronym
reflecting First Nations’ Sistergirl and Brotherboy identities and honouring
cultural context.
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Introduction

The Centre for Innovative Justice (ClJ) welcomes this opportunity to contribute to the
Legal and Social Issues Committee Inquiry into anti-LGBTIQA+ hate crimes in
Victoria.

Following a rise in anti-LGBTIQA+SB hate crimes and incidents in Victoria, ClJ was
approached by the Office of the Victorian Commissioner for LGBTIQA+ Communities
and Q+Law. The purpose of the approach was to consider and discuss the potential
for restorative justice responses that prevent further harm, and support justice and
healing for victims in this context. Through consultation with various LGBTIQA+SB
organisations including Q+Law, the Commissioner’s Office and Switchboard, we
understand the profound impacts anti-LGBTIQA+SB hate crimes and incidents have
on people’s sense of safety, wellbeing, and connection to community. Impacts can
include post-traumatic stress, withdrawal from public spaces, isolation, fear, limited
capacity to work, financial stress, etc. Hate crimes may also make survivors
(particularly trans and gender diverse people) reluctant to be visible in their identity,
limiting access to affirming healthcare, community, and other supports.

Intersecting identities can mean that different members of the LGBTIQA+SB
community experience hate crime differently. The 2025 report Aboriginal & Torres
Strait Islander LGBTQIASB+ people and mental health and wellbeing’ found that
Aboriginal and Torres Strait Islander people who identify as LGBTIQA+SB face the
compounding impacts of “racism, discrimination and violence (including anticipation
and fear of violence), social and cultural exclusion, criminalisation, incarceration, and
exposure to grief and suicide.” These intersecting experiences of oppression lead to
poorer health outcomes, alongside limited access to appropriate and culturally safe
services. Additionally, as referenced by the Yoorook Justice Commssion, “for First
Peoples, the criminal justice system has long been a site of systemic injustice. There
is an unbroken line between the criminalisation of First Peoples’ resistance to
dispossession at colonisation and the actions, laws and policies in the current
criminal justice system.”

Anti-LGBTIQA+SB hate crimes diminish a broad sense of community safety and
wellbeing. Dominguez Ruiz et al., 2024 write: “Direct victims may experience actual
physical harm, but also emotional harm such as feelings of fear, shock, anxiety,
isolation, duress, and depression. They may also experience discrimination from
social services and public institutions when seeking support. Indirect victims are
people who identify as LGBT but experience anti-LGBT violence indirectly, as part of
a wider marginalized community that is made collectively fearful of these hate
crimes.”V

LGBTIQA+SB and First Nations organisations direct client work has highlighted
significant gaps between the needs of victim survivors, and the responses offered by
the mainstream criminal legal system. Many LGBTIQA+SB clients have reported
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significant mistrust of police and discomfort engaging with law enforcement,
grounded in both historic and contemporary experiences including:

— historic and ongoing criminalisation, over-policing and discrimination
— racism and violence towards Aboriginal and Torres Strait Islander peoples

— experiences of being misgendered, disbelieved, or treated with suspicion
when seeking help

— not being recognised by police as victims, or not being provided culturally
competent or affirming support

— not wanting to pursue a punitive response that risks further trauma and fails to
address the underlying causes of harm or contribute to meaningful behaviour
change and prevention.v

Anti-LGBTIQA+SB hate crimes ties into long histories of violence, discrimination, and
stigma towards LGBTIQA+SB communities in Victoria, including Rainbow Mob.
Given the historical context to anti-LGBTIQA+SB hate crime, we have structured this
submission in two parts.

Part 1 argues for the need for contemporary restorative justice responses to prevent
and respond to harm.

Part 2 outlines the importance of addressing historic violence and hate crimes
experienced by the community, including from criminal justice systems. To build a
robust response to hate crime, this history of mistreatment by police and other
institutions must be acknowledged and addressed.

CIJ would like to acknowledge and endorse RMIT University’s submission to this
inquiry, and the report Transitional Justice and Historical Repair for LGBTIQA+
Communities in Victoria”, This submission is intended to be read together with that
report, and Dr Jeremie Bracka’s submission to this inquiry, and to build on its
recommendations for redress for victim survivors. In reading both contributions
together, it is hoped that ClJ’s submission will provide the Committee with an
understanding of restorative justice, and the role it could play in healing historical
incidents of harm experienced by this community, enabling responsible institutions to
account for past harm, and learning how to prevent it in the future. At the same time,
this submission aims to provide the Committee with an insight into the role that a
restorative approach could play in preventing and responding to contemporary
experiences of hate crime.
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Part 1: Contemporary restorative justice responses

What is restorative justice?

Restorative justice provides a framework for addressing and preventing harm that
moves beyond punishment towards healing. RJ processes most commonly bring
together people affected by harm in a safe, structured and facilitated way, to talk
about what happened, how they were impacted and how the harm can be repaired
or addressed. Rather than a precise set of practices and protocols, RJ practices are
flexible and responsive to individual and community need, with a focus on agency
and participation."!

Evidence and advocacy

Over the past decade, a growing body of international and Australian research,
alongside government inquiries, has examined the capacity of RJ to meet the justice
needs of people who have experienced harm, including complex and traumatic
interpersonal harm. International and Australian research demonstrates that well
designed RJ can safely meet unmet justice needs and support meaningful healing.""
In the Victorian context, policy and law reform discussions have increasingly
recognised restorative justice as a legitimate and complementary justice response
(alongside civil and legal pathways), particularly where conventional adversarial
processes are limited in addressing relational harm, accountability, and the ongoing
needs of those affected.

Justice needs and interests

Professor Kathleen Daly who has done has described victim survivors as having
‘justice needs and interests. Whilst everyone is different, survivors may express one
or more of the following thematic needs after experiencing harm:*

— Voice: To be able to tell their story in their own words and be heard
— Validation: To be believed and have their experience acknowledged

— Information: The ability to ask questions of the harm-doer to make sense of
the harm

— Accountability: To have the person who caused harm take responsibility in
active and meaningful ways. This may include apology, acknowledgement, or
actions of repair

— Relationships: The ability to repair or reset relationships that have been
impacted by the harm. This can include reaching new agreements about the
nature of the relationships and how to be in shared spaces and community
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— Prevention: To play an active and meaningful role in ensuring the person
responsible learnt from the harm, and ensuring others don’t experience the
same harm

— Resolution: To feel that their needs in relation to the harm have been met.

Each restorative justice process is carefully designed to meet the justice needs and
interests of the person who has been harmed. This differs from the narrower focus of
conventional criminal justice which is focused on conviction and punishment.

Outcomes for the person who caused harm

For the person responsible for harm, restorative justice supports people to listen
directly to the impacts of their actions, reflect on their beliefs and behaviour, and
commit to concrete steps—such as education, reparative actions, or contributions to
community safety initiatives. It provides an opportunity to:

— Acknowledge they have caused harm, and apologise or express empathy or
remorse

— Gain a deeper understanding of the impacts of their behaviours
— Commit to acting in alignment with their values and hopes for the future

— Repair ruptured relationships or agree on ways to safely manage relationships
or shared spaces

— Prevent further harm from occurring and positively influence the circle of
people around them.

Restorative responses to anti-LGBTIQA +SB hate crimes

Restorative responses to anti-LGBTIQA+SB hate crimes have been developed and
researched in other jurisdictions, with research pointing to restorative justice being
“particularly relevant for addressing anti-LGBT hate crimes and discrimination due to
its potential to reduce secondary victimization, improve victim wellbeing, and
generate social transformations” X Research emphasises the importance of cross-
sector training, shared language, and relationship building to support interdisciplinary
practice and effective collaboration between sectors.

Restorative responses may include:

— Individual: In circumstances that have been deemed suitable and safe, a
trained facilitator may bring together a person harmed and a person
responsible for structured, facilitated dialogue. This takes places after careful
preparation with each party and relevant supports.

— Proxy: When a person responsible for harm is unknown, or unwilling/unable
to participate in a restorative dialogue, proxy processes can be implemented.
Proxy restorative processes invite an appropriate person such as a
community representative or trained facilitator to stand in as a proxy for the
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person responsible for harm. This person can play a role in listening to,
acknowledging, and validating the story and experiences of the person
harmed. Similarly, if a survivor is unable or unwilling to engage in a restorative
process, a proxy may stand in for the person harmed, sharing impacts,
contributing to psychosocial education, and supporting behaviour change.

— Collective/Community-Based: RJ can include community-based responses
that support social transformation and community justice and healing. This
may involve collective storytelling, restorative circles, or organisation/system
commitments towards culture or policy changes.

Restorative justice in partnership with LGBTIQA+SB organisations

RJ responses should be developed and delivered in partnership with LGBTIQA+SB
community organisations who hold expertise and close links with the community. In
addition to LGBTIQA+SB organisations, there are several First Nations-led
LGBTIQA+SB initiatives, including the Walkern Katatdjin (Rainbow Knowledge)
Roadmap*i and VACCHQ’s Rainbow Mob Are My Mob: Best Practice Model for
Rainbow Mob Inclusion in ACCOs*". These self-determined projects support
solidarity, belonging, pride, and connection as well as better access to services. RJ
responses to anti-LGBTIQA+SB hate crimes require a specialist lens given the
complex and sensitive nature of the harm and its broad impacts. RJ responses need
to ensure they do not inadvertently reinforce or re-expose participants to stereotypes
or biases, as well as ensuring the nuances of specific communities within the
LGBTIQA+SB umbrella are represented and acknowledged through the process.*v

Community-based restorative justice as an alternative justice
pathway

Restorative justice responses to anti-LGBTIQA+SB should be delivered by
community organisations, given the mistrust LGBTIQA+SB community members
may feel from government agencies. This includes being structurally and
operationally independent of Victoria Police and other government agencies. Further,
RJ as a pathway should sit alongside, not replace, criminal and civil options, and be
available whether or not a matter is reported to police or proceeds through the
courts. There are many reasons victim survivors may choose not to purse a police or
criminal legal response, which should not be a barrier for accessing RJ.
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Part 2: Addressing and repairing historical
institutional harm

What is restorative engagement?

Restorative Engagement programs (also known as Direct Personal Response and
Personal Acknowledgments) offer a safe, supported and facilitated pathway for a
victim of institutional harm to meaningfully engage with the institution that harmed
them. Victims of institutional harm meet with a senior leader from the institution and
can share their experience of harm and its ongoing impacts, receive a personalised
acknowledgment and apology, and ask questions about the steps the institution is
now taking to ensure it has addressed these past failures. Evaluations of these
programs have highlighted the healing potential of being heard and acknowledged,
along with the importance of genuine remorse and responsibility taking, and the role
these facilitated conversations have in driving internal reform at a leadership and
cultural level.

Meeting victims’ justice needs and interests

Restorative engagement offers LGBTIQA+SB victim survivors an opportunity to
pursue justice in ways that are validating, dignifying and empowering. It creates a
setting where people who have previously been dismissed or disbelieved, can share
their story, and have the harm they experienced personally acknowledged. Within a
restorative engagement, survivors can ask questions and receive explanations,
helping them to make sense of what happened and why. Crucially, restorative
engagement enables victim survivors to contribute directly to decisions about how
the institution should act in the future, ensuring that their lived experience informs
concrete reforms and ongoing accountability.

Rebuilding trust and repair with institutions

LGBTIQA+SB community members who have experienced institutional harm are
understandably less likely to trust police or other authorities with a report of a
historical or contemporary hate crime. Restoring trust requires both historical repair
and structural change. Restorative engagement creates a structured opportunity for
institutions to listen directly to those they have harmed and to understand the
impacts of their actions. It enables leaders to acknowledge past wrongs, without
defensiveness, in front of those affected, and to clarify what specific changes are
needed at both operational and cultural levels. Through agreed actions and reporting
back, restorative processes can also provide a mechanism for follow-through,
monitoring and feedback, helping to ensure that commitments made to victim
survivors translate into concrete and accountable change.
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Transforming institutions

Restorative engagement is not only about individual healing; it is also a mechanism
for institutional transformation. Hearing directly from those harmed can shift leaders’
understanding from abstract policy issues to a grounded appreciation of the
personal, human experience of harm and its impacts. For LGBTIQA+SB
communities, such a pathway can help move institutions towards genuine
accountability and deeper cultural change, enabling them to embed the lessons of
the past into policies and practices that reduce future harm.

Restorative engagement adapted to LGBTIQA+SB historical
harms

Adapted for the LGBTIQA+SB context, a restorative engagement pathway would
bring together LGBTIQA+SB people who experienced hate crime, discriminatory
policing, or institutional violence, with senior leaders from police, corrections,
government agencies, faith-based organisations, or other institutions implicated in
harm.

The design and development of a restorative engagement model should occur
through ongoing community consultation, led in partnership with LGBTIQA+
community organisations and representatives. This includes co-designing eligibility,
process, safeguards, and follow-up mechanisms to ensure that restorative
engagement is experienced as genuinely safe, empowering and responsive to hate
crime-related harms. Suitably trained facilitators are essential: they must be
independent, experienced in restorative models, and specifically skilled in working
with LGBTIQA+ communities and the nuances of hate crime, institutional betrayal
and minority stress.

To build trust and accessibility, the program should not be embedded within a
government or law enforcement agency. The restorative engagement pathway
should be administered and supported by an independent and/or community-based
organisations, with institutions participating as accountable partners rather than
program owners. This separation helps reduce real and perceived power
imbalances, making it more likely that LGBTIQA+SB victim survivors will feel safe to
participate and share their experiences.
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Recommendations

Open Circle is proposing a collaborative approach, building on the important work
already undertaken by the LGBTIQA+SB and community legal sector in responding
to hate crimes and incidents and expanding this with tailored restorative justice
pathways:

Contemporary restorative justice responses to anti-LGBTIQA+SB
hate crime

1. Fund the design and delivery of a specialised community-based
LGBTIQA+SB restorative justice program for contemporary hate crimes and
incidents. This program should be developed and delivered in consultation
with the LGBTIQA+SB community including Rainbow Mob. Restorative
options for responding to contemporary hate crimes and incidents should
include individual, proxy and collective processes.

2. RJ should sit alongside criminal and civil options as a justice pathway and be
available whether or not a matter is reported to police or proceeds through the
courts.

3. The program should be structurally and operationally independent of Victoria
Police and other government agencies.

4. If a victim survivor wishes to report to police and participate in a criminal
process, they should not be excluded from accessing restorative justice as a
complementary process.

5. Ensure RJ is a meaningful choice for victim survivors alongside criminal and
civil options by enacting legislation to ensure that what is said and done in a
restorative process is confidential and privileged, and protected from use in
other civil or criminal proceedings. There could be exceptions to this privilege
and confidentiality in appropriate circumstances.

6. Invest in sector capacity-building: Cross-sector training should be delivered to
community legal centres, LGBTIQA+SB services, police and other justice
agencies to build shared language, warm referral pathways, multidisciplinary
responses, and a better understanding of when RJ is appropriate.

Addressing historical institutional harm through restorative
engagement

7. Establish an independent LGBTIQA+SB Restorative Engagement program for
historical institutional harms from institutions such as police, corrections,
schools, faith-based organisations and government agencies. The program
should be co-designed with LGBTIQA+SB community-led organisations and
build on the findings and redress recommendations of Transitional Justice and
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Historical Repair for LGBTIQA+ Communities in Victoria and should be
administered by an independent or community-based organisation.x"!

8. The Victorian government should fund wrap-around supports for participants
in both contemporary RJ and historical restorative engagement programs,

including independent counselling, peer support, advocacy and practical
assistance.
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Appendix: Examples of restorative engagement
programs to address institutional harms

Program Details

National Redress The National Redress Scheme (NRS) includes Direct
Scheme (Institutional | Personal Responses (DPRs) as one of its three pillars
Child Sexual Abuse) | (alongside monetary payment and access to
counselling).

A DPR is a voluntary, survivor-led meeting or interaction
with a senior representative of the responsible institution,
which can include:

A face-to-face or virtual meeting

A written apology or acknowledgement

Other personalised gestures agreed with the survivor.

It is explicitly restorative in intent: focusing on survivors’
stories, acknowledgement, apology and explanation,
rather than adversarial processes.

Beaumaris Board of | Restorative Engagement Program
Inquiry — Department | The Board of Inquiry identified restorative engagement as

of Education best practice for supporting victim survivors to safely
Personal share their experience of child sexual abuse and receive
Acknowledgement a meaningful personal acknowledgement from a senior

and Apology process | representative from the Department of Education through
a structured process.

In response, the department consulted with victim
survivors, academics, industry experts and others with
experience in coordinating, facilitating and delivering
redress programs for victim survivors of abuse.

In December 2025 the department launched a personal
acknowledgement and apology process for victim
survivors of child sexual abuse in Victorian government
schools who wish to engage in a restorative process
directly with the department, without the need to apply for
the National Redress Scheme or engage in a legal claim.
The personal acknowledgement will be facilitated by
experienced, trauma-informed practitioners, who are
independent of the department, and guided by principles
of doing no further harm, working collaboratively with
people, and restoring relationships.
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Program Details

Note that in addition to this restorative engagement
program, the Victorian Government established a truth
telling process, known as the Forum for Truth and Recognition.
This Forum was designed for people who have
experienced child sexual abuse in Victorian Government
schools and certain non-government schools prior to the
year 2000 to share their experiences in a safe
environment, and contribute to an important public
record. The Chair of the Forum, Angela Connors, will
deliver her report to the Premier in mid-2026. According
to the Victorian Government update on the Forum, “the
experiences shared with the Forum will be an important
step to help Victoria build a better shared understanding
of the lifelong and far-reaching impacts of child sexual
abuse.”

Defence Abuse In response to historical and systemic abuse within the
Response Taskforce | Australian Defence Force, the

(DART) — Restorative | Commonwealth established the Defence Abuse
Engagement Response Taskforce (DART).

DART ran a Restorative Engagement Program where:
Survivors of abuse met confidentially with senior Defence
leaders.

They described the abuse and its impact, received
acknowledgement and apology, and could ask
questions.

Independent evaluations noted strong survivor support
for this model and its value in driving cultural change
within Defence.

Commonwealth Following the successful implementation of DART, the
Ombudsman Defence | Commonwealth created ongoing Defence reparation
Reparation Scheme / | schemes, which:

Defence Abuse Provided payments (reparation) and

Reparation restorative engagement based on the DART model.
(Post-DART)
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Program Details

Territories Stolen
Generations Redress
Scheme - Personal
Acknowledgment

The Territories Stolen Generations Redress Scheme (for
survivors removed in

former Commonwealth-administered territories, including
the NT and ACT) provides:

A monetary payment

A healing assistance payment

An optional Personal Acknowledgment.

The Personal Acknowledgment allows survivors to:

Meet face to face with a senior Australian Government
representative, or

Receive a personalised letter of
apology/acknowledgment.

The emphasis is on hearing survivors’ stories,
acknowledging wrong, and explaining what has been
done to prevent recurrence.

Workplace and
Institutional
Responses Using
Restorative
Engagement

A number of major institutional responses to systemic
harm have recommended or piloted restorative
engagement:

Respect@Work (National Inquiry into Sexual Harassment
in Australian Workplaces)

Recommended a restorative engagement pathway to
allow people to:

Disclose experiences of historical sexual harassment;
Be heard and acknowledged in a safe,

supported environment;

Contribute to prevention and culture change.

Victoria Police — Responses to Sex Discrimination and
Sexual Harassment

Following reviews and inquiries, Victoria Police has used
and piloted restorative approaches

(e.g. facilitated engagements between affected
employees and senior leaders) as part of cultural reform
and redress-style responses.

Australian Defence Force — Ongoing Culture Reform
Programs

Beyond DART, Defence has incorporated restorative
elements into broader culture change work, including
engagements where victims/survivors speak directly to
leadership cohorts.
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https://www.aihw.gov.au/getmedia/58993fae-46e1-4b19-b427-c9197f1bf609/aihw-imh-15-aboriginal-and-torres-strait-islander-lgbtqiasb-people-and-mental-health-and-wellbeing.pdf?v=20250311161449&inline=true
https://www.aihw.gov.au/getmedia/58993fae-46e1-4b19-b427-c9197f1bf609/aihw-imh-15-aboriginal-and-torres-strait-islander-lgbtqiasb-people-and-mental-health-and-wellbeing.pdf?v=20250311161449&inline=true
https://www.aihw.gov.au/getmedia/58993fae-46e1-4b19-b427-c9197f1bf609/aihw-imh-15-aboriginal-and-torres-strait-islander-lgbtqiasb-people-and-mental-health-and-wellbeing.pdf?v=20250311161449&inline=true
https://theconversation.com/aboriginal-and-torres-strait-islander-people-must-be-at-the-centre-not-the-margins-of-lgbtqia-plans-and-policies-209221
https://theconversation.com/aboriginal-and-torres-strait-islander-people-must-be-at-the-centre-not-the-margins-of-lgbtqia-plans-and-policies-209221
https://www.yoorrook.org.au/focus-areas/criminal-justice
https://journals.openedition.org/droitcultures/9543
https://cdn.thorneharbour.org/media/documents/RMIT_LGBTIQA_report_online.pdf
https://journals.openedition.org/droitcultures/9543
https://www.rainbowknowledge.org/
https://www.vaccho.org.au/rainbowmob/
https://cdn.thorneharbour.org/media/documents/RMIT_LGBTIQA_report_online.pdf

