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Key messages 

• All victim survivors of sexual harm should have access to community-based restorative 
responses to address harm. 

• There is evidence – these responses have been shown to meet the needs of people who 
have experienced harm and who have used sexual violence. 

• There is broad support from stakeholders as evidenced by recommendations from 
numerous reports and inquiries. 

• Reform to legislation is needed to guide interactions of community-based restorative 
responses with the justice system. 

• Dedicated funding to community organisations to provide restorative responses will 
increase availability to victim survivors of sexual harm. 

• Funding is needed for First Nations organisations to design and implement self-determined 
restorative justice models suited to individual communities. 

• Increased access to community-based restorative responses to sexual harm will better 
address the stated needs of victim survivors and the wider community. 
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All victim survivors of sexual harm should have access to 
community-based restorative responses to address harm 

Restorative responses bring together the person who has experienced harm and the person 
responsible for that harm in a meeting or facilitated dialogue so that they can discuss the harm and 
try to repair it. This is a victim-focused, trauma-informed option for dealing with the experience of 
sexual violence that allows the people who were involved in the initial harm to be involved in the 
response to it. It is also an opportunity for the restoration of the relationships that form our 
communities by responding to harm within the community and in line with its values. 

Providing restorative responses to sexual violence as an option allows victim survivors to seek 
justice in a way that is meaningful to them. This may mean accessing a restorative response 
alongside, after, or instead of a criminal justice response. 

“Participating in the process has been a profoundly healing 
experience. Since the meeting I have experienced a profound 

sense of re-integration, both physically and psychologically. The 
assault experience, that for a long time had been present in my 

day-to-day life, was finally in the past.”  

Open Circle restorative response participant 

Community-based responses are provided by community organisations rather than government 
services or justice departments. This ensures restorative responses are adaptable to their context, 
do not rely on or directly affect an individual’s interaction with the justice system (and can be 
inclusive of those who don’t wish for a criminalised response), and are integrated with and 
supported by the communities they support. Embedding restorative responses within the 
community ensures that they do not become an administrative service or standardised response 
and that they remain focused on core values including participation, empowerment, collaboration 
and the importance of healing. 

 

There is evidence – these responses have been shown to meet 
the needs of people who have experienced harm and who 
have used sexual violence. 

The purpose of a restorative response is to meet the justice needs of the victim survivor. This can 
include the need for voice, validation, information, accountability, relationship restoration and 
prevention of further harm. In experiencing justice in a way that is meaningful to them, the victim 
survivor is more likely to be able to integrate the experience of sexual harm into their life, work 
towards recovery and have an improved sense of wellbeing. 

Restorative responses have also been found to be beneficial to the person responsible for harm, 
allowing them to better understand the impacts of their actions, take accountability for their 
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behaviour, and commit to behaviour change. In this way, restorative responses can decrease 
likelihood of future harm and the need for further criminal justice system responses. 

The criminal justice system response to sexual harm 
Most people who experience sexual violence do not report it. Reasons for this include a lack of 
awareness of the options available, knowledge that the likelihood of a prosecution proceeding or 
resulting in an outcome is low, fear of disrupting family or community relationships, stigma and 
shame around sexual harm, and a reluctance to engage with a system and process that is known 
to be traumatising and shaming for the victim survivor. 

Of those who do report, only a minority of sexual violence victim survivors will have their justice 
needs met through the court system. There were 10,645 victim reports of sexual offences in 
Victoria in 2025, and 17,104 sexual offences recorded. According to earlier research by the Crime 
Statistics Agency, approximately 15% result in a conviction or proven outcome. This means only 
1,597 victim survivors in Victoria will see a conviction or proven outcome: 9,048 people will not. 

“Without this organisation, there really wasn’t  
any other way for me to properly heal or address  

what had happened.”   

Open Circle restorative response participant 

 

https://www.crimestatistics.vic.gov.au/research-and-evaluation/publications/attrition-of-sexual-offence-incidents-through-the-victorian
https://www.crimestatistics.vic.gov.au/research-and-evaluation/publications/attrition-of-sexual-offence-incidents-through-the-victorian
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How victim survivors conceptualise justice 
A conviction and sentence is built on the idea of punishment for the individual and prevention of 
further harm to the community through deterrence and confinement. For this reason, a conviction 
through the criminal justice system may not feel like justice to the victim survivor, or only a part 
measure. 

Justice needs (or interests) describe the different ways survivors of sexual violence conceptualise 
justice and the common things they see as being key to a fair and just response. Initially identified 
as information, validation, voice and control (Clark 2010), these have been expanded over the 
years to include participation, vindication and accountability (Daly 2017), as well as the restoration 
of relationships, the prevention of further harm, and resolution. 

  

 

A restorative response involves the person harmed and the person 
responsible for that harm  
A restorative response allows communication between the person harmed and the person 
responsible for that harm, with the support of experienced facilitators and after significant 
preparation. The communication may be in person, online or as a shuttle or letter exchange, and is 
generally a one-off encounter that may, but does not need to, result in an agreement for further 
outcomes or actions. Restorative justice practitioners with experience in trauma-informed, gender-

Justice needs that inform Open Circle’s restorative responses to sexual harm 

Participation The opportunity for those involved in the harm to actively take part in 
responding to the harm. 

Voice The opportunity for victim survivors to talk about what happened and how it 
affected them, and have this acknowledged and responded to. 

Validation To have others believe and affirm the victim survivor’s experience. 

Information To ask questions and seek explanation about what happened and why. 

Accountability To witness the person responsible acknowledge the wrongfulness of their 
actions and the harm they have caused. 

Relationships To restore damaged relationships with others involved in or affected by the 
harm, including family members. 

Prevention To encourage the person responsible to change their behaviour and prevent 
it from happening again. 

Resolution  
For victim survivors to feel they have done what they needed to so to address 
the sexual violence and its harm. This does not mean the victim survivor is no 
longer affected by the harm, but it may assist them in addressing it. 
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based practice facilitate the communication between the two parties with consideration of power 
dynamics and safety for all involved. 

Restorative responses endeavour to meet each person’s justice needs in a way that is beneficial 
and does no further harm to the victim survivor or the person responsible for harm. 

While the term ‘justice needs’ is commonly used, academic Kathleen Daly notes the term ‘justice 
interests’ better shows that these outcomes are often in the interests of not only the victim survivor 
but also the person responsible and the wider society. Requiring the person responsible to 
acknowledge their accountability and use of harm can support their efforts at behaviour change, 
keep them within (rather than without) their community and prevent future harm. 

From where I was at the start of the process, compared to the end, 
felt like two different worlds … It illuminated a way forward 

without enacting more harm upon anyone. It showed me that 
community wants alternative ways to support each other and heal 
collectively. It also gave me strength to be able to use my voice and 

has enabled other positive flow-on effects.” 

Open Circle restorative response participant 

Restorative responses to sexual violence are currently being used 
Restorative responses to serious harm and to sexual harm have been evaluated in the various 
jurisdictions where they are offered, including New Zealand and the Australian Capital Territory. 
The sample sizes are small but these responses are shown to be effective for the victim survivor 
and the person responsible. 

New Zealand 
Access to restorative justice has been widely used in New Zealand since the 1990s and formally 
supported by legislation that governs interactions with the justice system since 2002. Project 
Restore NZ provides restorative processes to sexual violence cases, most of which are referred 
through the courts. A 2025 evaluation of the Project Restore program considered victim-survivor 
needs in relation to participation, voice, validation, vindication and accountability. The majority of 
survey respondents who had participated in a process reported positive outcomes in relation to 
these needs and indicated they had experienced a sense of justice. Positive outcomes were also 
reported by those who caused harm. 

 “Both victim-survivors and those who caused harmed reported 
positive outcomes from the restorative justice meetings, including 
an increased understanding of the harm caused, emotional relief, 

and a sense of closure.” 

Project Restore evaluation, 2025 

  

https://www.projectrestore.nz/wp-content/uploads/2025/03/Project-Restore-report-May-2024-FINAL.pdf


 

  
  

 

7 

Australian Capital Territory 
In the ACT, Restorative justice is a legislated response for serious offending under the Crimes 
(Restorative Justice) Act 2004. Since 2018 this includes sexual offences.  

A 2025 evaluation of the ACT restorative justice scheme showed that victim survivors felt safer as 
a result of participating in the program; that the program was an integral part of their recovery and 
supported them to move on (through meeting needs for voice and validation). People responsible 
for using harm also reported benefitting from their participation in the process. 

“Honestly, I think that’s what a lot of people need after that kind of 
thing, is the ability to make decisions and the ability to have 
power and control within the situation, rather than it being 

something that’s just done revolving around them but not their 
decisions and what they want.” 

Participant in ACT Restorative Justice Scheme (Phase 3) Evaluation 

 

There is broad support for community-based restorative 
responses to sexual harm 

Having restorative justice and community-based restorative responses as an option for victim 
survivors of sexual harm has been recommended or supported by: 

• The Australian Law Reform Commission 

• The Victorian Law Reform Commission  

• SASVic – Sexual Assault Services Victoria 

• Aboriginal-led organisations calling for self-determined restorative justice models to 
address sexual violence within First Nations communities. 

• Royal Commission into Family Violence (Vic) 

• Australian Human Rights Commission 

• Victorian Equal Opportunity and Human Rights Commission 

• Victorian Legal Aid 

• National Plan to End Violence against Women and Children 

• Senate Legal and Constitutional Affairs References Committee 

• Women’s Safety and Justice Taskforce (Qld) 

• Attorney-General’s Department (Cth) 

• Department of Social Services (Cth) 

• Victims of Crime Commissioner (Vic) 

https://www.aic.gov.au/publications/rr/rr33
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Reform to legislation is needed to guide interactions of 
restorative responses with the justice system. 

Legislation is needed to give consistency to how victim survivors access or are made aware of 
restorative justice; any effects of participation on sentencing or legal interests; and to manage 
issues of confidentiality and the use of the process in future legal proceedings. This would support 
restorative responses being available as an option alongside, after, or instead of a criminal justice 
response. 

Research in Canada suggests that a supportive legal framework and changes to the justice system 
to allow referrals and increase understanding of restorative justice can support the success and 
uptake of restorative justice programs (Asadullah, 2024). Legislation designed to support 
restorative justice should be broad rather than prescriptive and be focused on the accessibility of 
restorative justice and ensuring participation does not affect a person’s legal rights. Legislation 
should not be framed as an effort to further goals of the criminal justice system (such as recidivism) 
but be focused on ensuring people have the option to participate to meet their own needs. 

Formalising restorative justice as an option 
There is currently no formal requirement for police or courts to advise victim-survivors of the option 
of restorative justice. This means it is offered on an ad-hoc basis and only accessed by a minority 
of victim survivors. This could be addressed by state-based legislation that specifies restorative 
justice should be offered as an option for victim survivors. For example, in Victoria the Victims 
Charter Act (2006) could be amended to state that victims have the right to be informed of 
restorative justice options. 

Across Australian jurisdictions, the introduction of Justice Navigators is recognition that survivors 
need support to understand and exercise their rights. It is important that restorative responses are 
formalised as an option with clear referral pathways that Justice Navigators and survivor 
advocates/counsellors can refer their clients to. 

Managing interactions with the criminal justice system 
The lack of established standards or guidance on how participation in restorative justice could or 
should affect interactions with the criminal justice system, or how it impacts on individual legal 
rights or interests, is a barrier in accessing community-based restorative responses. 

In practice, use of restorative justice to address sexual violence is effectively limited to post-
sentence matters.* This means it is not available to the vast majority of victim survivors, including 
those who do not report to police, where matters do not proceed, and where there is no conviction 
or outcome. 

Legislation is needed to support the referral of matters to restorative justice at various points 
(including where matters have not been reported to police) alongside guidelines for any effects of 
participation on either party. 

* Community-based restorative responses to sexual harm have been successfully offered by Open Circle since 2019 as 
an alternative to criminal justice pathways but this is on a small scale and therefore remains inaccessible for the vast 
majority of victim survivors. 
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Ensuring restorative justice processes are not admissible in legal 
proceedings 
A key element of restorative justice is the opportunity for participants to talk freely, without worrying 
that what they say will be used as evidence against them at a later point, or become admissible in 
legal proceedings. Legislation that supports confidentiality would encourage people who have used 
harm, and victim survivors, to take up the opportunity presented by restorative justice, without 
worrying they will incriminate or contradict themselves.  

Such legislation already exists in Queensland and should be available to support the use of 
restorative justice in all states and territories. This would ensure participation is not taken as an 
admission of guilt and also that statements made during restorative justice are not admissible in 
legal proceedings, except where the parties provide consent, where required by law or where 
disclosure is necessary to prevent immediate harm. 

“I thought [restorative justice] was a good idea even though I 
knew it would be difficult. I wanted to face the issue straight on. It 
made me look at myself and my actions more. I got to learn more 
about myself and how to be more reflective with my actions. The 
facilitated dialogue was done so well with care and dignity. I was 

so worried about it, but it was healing for all.” 

Open Circle restorative response participant  
(person responsible for using harm) 

 

Dedicated funding to community organisations will increase 
availability of restorative responses 

Community organisations need to be properly resourced to provide restorative responses in a 
timely and thorough manner, with skilled facilitators and consistent oversight.  

Supporting community organisations to do this work involves the wider community in the response, 
and embodies the restorative justice principles of participation (doing rather than being done to) 
and the restoration of relationship. It acknowledges we are all in relationship to one another and 
that attending to these relationships strengthens communities. It shows that responding to sexual 
violence is not just the responsibility of the state (as embodied by the criminal justice system or the 
government) and that good responses reinforce community values.  

Analysis of restorative justice programs in Canada have shown that one of the key factors in the 
development of successful programs is government funding (Asadullah, 2024). Rather than 
providing restorative justice as a service for offenders in the justice system there is a role for 
government as an enabler (through legislation and funding) and as an overseer of quality practice, 
governance and professional standards. 
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Restorative responses need to be a real possibility for all sexual harm 
matters 
There is evidence to suggest that where there is inadequate funding, need will outstrip availability. 
Resourcing constraints to programs currently operating (such as the ACT Restorative Justice 
Scheme), have resulted in significant delays to processes, which becomes a barrier to referrals. 

Some government services currently provide restorative justice in a limited fashion for matters that 
are post-sentence and where the person responsible remains incarcerated. Because of the low 
reporting and sentencing rates, these services are therefore inaccessible to the majority of victim 
survivors of sexual assault.  

To be a real possibility for the majority of victim survivors, restorative responses need to be 
available where the matter has not been reported to police. This can be done by community 
organisations that already work to support victim survivors of sexual assault. Dedicated funding 
streams would allow for increasing the workforce capacity, supporting facilitator skills and 
consistency of oversight and governance through funding acquittal requirements.  

Restorative responses need to be designed for community needs 
For restorative responses to be a real possibility for First Nations sexual violence survivors, there is 
a need for funding to support self-determined models of restorative practice designed and 
delivered by First Nations community organisations. 

Organisations supporting young people, queer communities, migrant and other groups also need 
to be resourced to build and offer restorative responses designed for their unique contexts.  

Community organisations will need resourcing to upskill workforces, 
implement consistent guidelines and support outreach 
There is a need for national guidelines and training standards for restorative responses to ensure 
that all participants receive consistent and high-quality services that meet their needs, without the 
risk of further harm. Community organisations will need dedicated funding to embed these 
guidelines in their practice, improve the capacity of the workforce to respond to demand and raise 
awareness amongst community members of restorative responses as a way to meet justice needs. 

Dedicated funding is needed to continue building the evidence base 
Dedicated funding will allow community organisations to document what they are doing and build 
the evidence base regarding the effectiveness of restorative justice for sexual violence. This 
includes documenting longer term impacts on wellbeing of victim survivors and behaviour change 
of people who have used harm. Funding community organisations to evaluate their services will 
improve consistency across the sector and cost effectiveness by sharing knowledge and proven 
approaches. 
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Increased access to community-based restorative responses to 
sexual harm will better address the stated needs of victim 
survivors and the wider community 

Addressing the impacts of sexual harm improves social, economic, justice and health outcomes for 
victim survivors. When justice needs are met, a person is more likely to feel that they can integrate 
the experience into their life and focus on what they need for healing and recovery.  

A person responsible for harm who goes through a restorative justice process must engage with 
their own accountability for the harm and its impacts. Acknowledging the impacts of their actions 
can lead to the person responsible addressing the drivers that led to the harmful behaviour and 
make it less likely that they will act in that way again.  

“The restorative justice process has changed my life and improved 
my mental health.”  

Open Circle restorative response participant 

 

Case study – Contemporary matter  

What had happened? 
Maggie was sexually assaulted by David, a person close to her with whom she had developed a 
trusting relationship over many years. She addressed the situation at the time and again in a 
conversation soon afterwards, but was concerned that David’s response did not indicate he 
properly understood the seriousness of what he had done or the significant and ongoing impacts 
the assault had had on her. Maggie became increasingly concerned that she needed to do 
something to ensure that other women were not subjected to similar harmful behaviour. 

Why restorative justice? 
After much reflection and many conversations with different professionals, Maggie decided she did 
not want to pursue a criminal justice response. What was most important to her was that David 
gain a deeper understanding of the wrongfulness of his actions, their impact on her, and that he 
demonstrate a commitment to changing his behaviour into the future. Maggie also wanted David to 
understand that his actions had impacted not only her, but also her husband and their two children. 
She felt that David needed to better understand the harm he had caused and his responsibility 
towards her and others in his life. 

While initially hesitant about accepting the extent of the harm, David was able to acknowledge 
Maggie’s distress and was keen to do what he could to set things right between them. 
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What did the process entail? 
Open Circle facilitators met separately with Maggie and David over 14 months to prepare them for 
the facilitated dialogue. For Maggie, the preparation meetings focused on structuring safety and 
support so that Maggie felt strong and empowered to re-engage with David and be ready to share 
her experience in ways that felt meaningful to her. The preparation process was also about 
understanding what Maggie needed from a justice process that would contribute to her healing and 
recovery. 

For David, the preparation meetings focused on deconstructing his assumptions about 
relationships and boundaries, and understanding the impacts of the assault. Over the course of the 
preparation, the facilitator and accountability specialist met with David for a total of 15 hours to 
support and develop his capacity to demonstrate taking responsibility for his actions.   

The facilitated dialogue was an in-person meeting that followed a structured agenda, allowing 
Maggie to talk about the impacts on her and for David to respond. 

What were the outcomes? 
For Maggie, the restorative justice process enabled her to describe the experience of harm and the 
many ways it had caused serious and lasting impacts on her and her family. Maggie’s husband 
also attended the dialogue and was able to speak to the flow-on impacts it had on him and the 
family as a whole. Following the process, Maggie reflected that the trauma of the assault had been 
reduced and that it now weighed on her far less heavily than it had prior to the process. 

“Participating in the process has been a profoundly healing 
experience.” 

Maggie 

For David, the restorative justice process enabled him to reflect on the impacts of his actions, as 
well as the ideas and belief systems that had contributed to this behaviour. He was supported to 
listen deeply to Maggie’s experience and provide responses that acknowledged and validated what 
she had been through. David was also able to recount the many lessons and reflections he had 
developed throughout the preparation sessions with the accountability specialist and facilitator, and 
share the learnings he had gained, including how he was committed to integrating these lessons 
into his daily life and interactions with others.  

As a further demonstration of his remorse and commitment to change, David offered to make a 
donation to a sexual assault counselling service that Maggie had been required to seek support 
from over the last year. 

“I benefited a great deal from this process … I was able to more 
fully and clearly see how the harm occurred, why it occurred, how 

it impacted the other person and also how to create a safer 
environment for people in the future.” 

David 
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Case study – Historical matter 

What had happened? 
Zach was sexually assaulted by Nick when they were 15 years old. Their relationship began as a 
friendship, when both were struggling with school and home life and were among the only young 
teenage boys who identified as queer at their respective schools. 

One day, when Zach and Nick were hanging out, Nick sexually assaulted Zach. Nick experienced 
this interaction differently and moved forward with his life, not realising the damage and hurt he 
had caused Zach. 

Zach, however, experienced long-lasting impacts from the assault. He reported struggling for many 
years with serious mental health issues, including suicide attempts and eating disorders. Zach also 
reported feeling unable to form ongoing relationships due to this early and formative experience of 
sexual assault. 

Why restorative justice? 
Zach came to restorative justice at 25 years old, 10 years after the assault. He felt angry and hurt, 
and despite the time that had passed, his feelings were still just as raw. Zach said he thought 
about the experience every day and that it was something he could not shake. 

Zach did not want to report the assault to police, noting the mistrust that exists between LGBTIQ+ 
communities and police institutions, including a history of complaints not being believed or taken 
seriously. He felt that engaging with the criminal justice system would expose him to further harm 
rather than support. He was also aware of the lack of evidence, given it was only him and Nick 
present at the time, and he did not want the trauma of trying to prove something that had 
happened over 10 years earlier. 

In Zach’s early conversations with facilitators, he expressed that he wanted Nick to understand the 
gravity of his actions and their impact over the years. He also wanted to be sure that Nick now 
understood consent and was not hurting other people. 

What did the process entail? 
When Nick was invited to participate in the restorative justice process, he immediately said yes. He 
reflected that if he had been responsible for harming Zach, then he needed to do what he could to 
put it right. 

Over the course of 11 months, facilitators met with both Zach and Nick. Nick had 10 hours of 
combined sessions with the facilitator and the accountability specialist, and 2 hours of solo 
sessions with the accountability specialist. The conversations focused on helping Nick understand 
the experience through Zach’s lens, so he could connect with and comprehend Zach’s experience 
of assault. The conversations also helped Nick process the significant negative impacts that Zach 
had had to live with and through, prior to them coming together, so that Nick was well prepared to 
meaningfully apologise, acknowledge, and take responsibility for the harm he had caused. 
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The work with Zach consisted of 9 sessions over the course of the preparation. These sessions 
focused on developing his goals for the conversation and, importantly, on supporting Zach to share 
his experience in a way that was honest but not derailed by the significant anger he felt. 

What were the outcomes? 
For Nick, the restorative justice process allowed him to more deeply understand the harm he had 
caused, rather than minimising or misremembering the incident. Through the preparation and the 
dialogue, Nick developed a deeper understanding of consent, power, and the long-term impacts of 
sexual harm. He was able to offer a direct and specific apology, take responsibility without excuse, 
and commit to ongoing learning to ensure he would not cause similar harm again. 

“If I had not engaged with this person and this experience through 
this process, it would have stayed a dark shadow which made me 

afraid. My experience of this is still heavy, but I can be proud of 
having faced it with my values and I am no longer afraid to think 

about it. I am grateful, and I believe in this process.” 

Nick 

For Zach, the restorative justice process allowed him to have his experience heard, believed, and 
validated directly by the person who harmed him. He was able to express the anger, grief, and 
impact of the assault in a structured and supported setting, and to see Nick acknowledge this 
without defensiveness. Zach reported feeling a greater sense of clarity and relief after the process, 
including a significant reduction in intrusive thoughts about the assault. 

“I now think about the assault in such a different way and much 
less often.  I found that after it was all over a real weight was lifted. 
The trauma no longer felt like a burden or a secret but just a part 

of what has made me into the person I am today.” 

Zach 
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Request 

In order for restorative responses to be available to all victim survivors of sexual harm there 
needs to be supportive legislation and dedicated funding to properly resource community 
organisations providing the service. 

Open Circle is requesting: 

1. The adoption of legislation in Victoria to allow referral to restorative justice from police and 
the court system, and to facilitate interaction of restorative justice processes with the court 
system. 

2. The adoption of legislation in Victoria to ensure that restorative justice processes remain 
confidential and that statements made during restorative justice are not admissible in legal 
proceedings, except where the parties provide consent, where required by law or where 
disclosure is necessary to prevent immediate harm. 

3. Changes to the Victims Charter Act (2006) to state that victims have the right to be 
informed of restorative justice options. 

4. A dedicated funding stream to community organisations providing restorative justice 
services to resource practitioners, ensure consistency with national guidelines and 
document practice to build the evidence base. 

5. Dedicated funding for Aboriginal-led organisations to design self-determined restorative 
justice models that incorporate First Nations approaches to justice and healing. 

6. Increased funding to support training of CASA counsellors and Justice Navigators to 
increase victim survivor awareness of restorative justice options. 
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